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101ST CONGRESS REPT. 101-68
1ST SESSION 1 HOUSE OF REPRESENTATIVES Part 1

MONTGOMERY GI BILL AMENDMENTS

MAY 25, 1989.Ordered to be printed

Mr. MCN1GOMERY, from the Committee on Veterans' Affairs,
submitted the following

REPORT
[To accompany H.R. 1338, which on March 9, 1989, was referred jointly to the

Committees on Veterans' Affairs and Armed Services)

[Including cost estimate of the Congressional Budget Office)

The Committee on Veterans' Affairs, to whom was referred the
bill (H.R. 1358) to amend title 38, United States Code, with respect
to the Montgomery G.I. Bill, and for other purposes, having consid-
ered the same, reports favorably thereon with amendments, by
unanimous voice vote, and recomn nds that the bill as amended do
pass.

The amendments (stated in terms of the page and line numbers
of the introduced bill) are as follows:

Page 1, strike out line 4 and all that follows through line 8 on
page 2 and insert in lieu thereof the following:

(a) MINIMUM REQUIREMENT FOR ACTIVE DUTY SERVICE.(1) Sec-
tion 1431 of title 38, United States Code, is amended

(A) by adding at the end the following new subsection:
"(g) For purposes of subsection (a) of this section, an individual's

last discharge or release from active duty shall not include any dis-
charge or release from active duty of less than 90 days of continu-
ous service unless the individual involved is discharged or released
for a service-connected disability, for a medical condition which
preexisted such service and which the Secretary determines is not
service connected, for hardship, or as a result of a reduction in
force as described in section 1411(a)(1)'A)(ii)(III) of this title"; and

(B) in subsection ta), by inserting "and subject to subsection
(g)" before "of this section," in the material preceding clause
(1).

(2) Section 1632(a) of such title is amended-
97-995 .
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(A) by adding at the end the following new paragraph:
"(4) For purposes of paragraph (1) of tliis subsection, a veteran's

last discharge or release from active duty shall not include any dis-
charge or release from active duty of less than 90 days of continu
ous service unless the individual involved is discharged or releaseL
for a service-connected disability, for a medical condition which
preexisted such service and which the Secretary determines is not
service connected, for hardship, or as a result of a reduction in
force as described in section 1411(a)(1XAXii)(III) of this title."; and

(B) in paragraph (1), by inserting "and subject to paragraph
(4)" before "of this subsection,".

(3) Section 1662(a) of such title is amended
(A) by adding at the end the following new paragraph:

"(4) for purposes of paragraph (1) of this subsection, a veteran's
last discharge or release from active duty shall not include any dis-
charge or release.. from active duty of less than 90 days of continu-
ous service unless the individual involved is discharged or released
for a service-connected disability, for a medical condition which
preexisted such service and which the Secretary determines is not
service-connected, for hardship, or as a result of a reduction in
force as described in section 1411(a)(1)(AXii)(III) of this title."; and

(B) in paragraph (1), by striking out "No" and inserting in
lieu thereof "Subject to paragraph (4) of this subsection, no".

Page 2, line 15, strike out "which" and insert in lieu thereof
"whom".

Page 4, line 13, strike out "For" and insert in lieu thereof
"Except as provided in subparagraph (B) of this paragraph, for".

Page 15, line 21, insert "reasonable and necessary" after "for"
the second place it occurs.

Page 15, line 25, insert "reasonable and necessary" before "ex-
penses".

Page 16, strike out lines 15 through 20 and insert in lieu thereof
the following:

(B) Section 1412(b)(2) is amended by striking out "Continuity
of service" and all that follows through "such clauses" and in-
serting in lieu thereof "After an individual begins service in
the Selected Reserve within one year after completion of the
service described in clause (A)(i) or (BXi) of subsection (aX1) of
this section, the continuity of service of such individual as a
member of the Selected Reserve".

Page 18, insert the following after line 12:
(6) Section 1431(f) is amended by striking out ", under this

section," in paragraphs (1) and (2) and inserting in lieu thereof
", under section 1413,".

Page 18, line 14, strike out "paragraph (1)" and insert in lieu
thereof "paragraphs (1) and (6)".

INTRODUCTION

On March 9, 1989, H.R. 1358, a bill designed to enhance the effec-
tiveness of the Montgomery GI Bill and other education programs
administered by the Department of Veterans Affairs, was intro-
duced by VT Honorable Timothy J. Penny, Chairman of the Sub-
committee i m Education, Training and Employment, and was co-
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sponsored by Subcommittee Members Christopher Smith, G.V.
(Sonny) Montgomery, Bob Stump, Lane Evans and Tommy Robin-
son. Other cosponsors include Committee Members Don Edwards,
Douglas Applegate, Harley Staggers, J. Roy Rowland, James Florio,
Charles Stenholm, Claude Harris, Joseph Kennedy, Elizabeth Pat-
terson, Tim Johnson, Jim Jontz, L.F. Payne, Bruce Morrison,
George Sangmeister, Mike Parker, Ben Jones, Jill Long, John Paul
Hammerschmidt, Chalmers P. Wylie, Bob Mc Ewen, Dan Burton,
Michael Bilirakis, Thomas Ridge, John Rowland, Robert Smith,
Craig James, Cliff Stearns, and Bill Paxon. Additional cosponsors
include Robert Dornan, Marvin Leath, W.G. (Bill) Hefner, Ed Jen-
kins, and Bill Richardson.

The Subcommittee held a hearing on April 6, 1989, to receive tes-
timony on H.R. 1358. Witnesses at this hearing included: the Hon-
orable G V. (Sonny) Montgomery, chairman of the Full Committee;
the Honorable Robert K. Dornan; Mr. R. J. Vogel, Chief Benefits
Director, and Dr. Dennis R. Wyant, Director, Vocational Rehabili-
tation and Education Service, Department of Veterans Affairs; the
Honorable Albert V. Conte, Deputy Assistant Secretary of Defense
for Reserve Affairs, Department of Defense; LTG Allen K. Ono,
Deputy Chief of Staff for Personnel, U.S. Army; RADM Francis R.
Donovan, Assistant Deputy Chief of Naval Operations for Manpow-
er, Personnel and Training, U.S. Navy; LGEN Thomas J. Hickey,
Deputy Chief of Staff for Personnel, U.S. Air Force; BG James M.
Myatt, Director, Manpower, Plans and Policy Division, U.S. Marine
Corps; and RADM Thomas T. Matteson, Chief of Personnel and
Training, U.S. Coast Guard. Additional witnesses included: MG
William F. Ward, Chief, Army Reserve; RADM Thomas F. Hall,
Deputy Director of Naval Reserve; MG Roger P. Scheer, Chief, Air
Force Reserve; CAPT Robert G. Cozzolino, Deputy Chief for Re-
serve, Office of Readiness and Reserve, U.S. Coast Guard; LGEN
Herbert R. Temple, Jr., Chief, National Guard Bureau; MG Donald
Burdick, Director, Army National Guard; BG Phillip G. Killey, Di-
rector, Air National Guard; and representatives of The American
Legion, Disabled American Veterans, Military Order of the Purple
Heart, Paralyzed Veterans a' America, Veterans of Foreign Wars,
Association of the U.S. Army, Enlisted Association of the National
Guard, Non-Commissioned Officers Association of the U.S.A., and
the National Guard Association of the U.S.

The Subcommittee met on May 10, 1989, and voted unanimously
to recommend H.R. 1358, as amended, to the Full Committee. On
May 17, 1989, the Full Committee unanimously approved H.R.
1358, as amended, and ordered the bill reported to the House.

MAJOR PROVISIONS OF H.R. V.I.. ;, AS AMENDED

The reported bill would:
1. Provide that the 1C-year delimiting date for use of educational

assistance benefits under Chapters 30, 32, and 34 of title 38, United
States Code, would commence from the last discharge from active
duty of at least 90 continuous days. This limitation would apply
only to such active duty period as nay be served subsequent to
completion of an individual's initial qualifying active duty period.

t)
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2. Provide that individuals eligible for benefits under Chapter
106, title 10, United States Code (Montgomery GI Bill-Selected Re-
serve) may pursue the same types of programs of education as
those approved for Chapter 30, title 38, United States Code (Mont-
gomery GI Bill-Active Duty).

3. Bar receipt of benefits for Chapter 32, title 38, United States
Code, Veterans Educational Assistance Program, and Chapter 106,
title 10, United States Code, based on the same period of service.

4. Permit Chapter 30 participants who first entered on active
duty after June 30, 1985, to meet their secondary school diploma
requirements by successfully completing the equivalent of 12 se-
mester hours in a program of education leading to a standard col-
lege degree before the original ending date of the individual's ini-
tial obligated period of active duty.

5. Extend eligibility for Vietnam Era GI Bill benefits (Chapter
34, title 38, United States Code) to individuals who commenced
their third academic year either as a cadet or midshipman at one
of the service a_ademies or as a member of the Senior Reserve Offi-
cer Training Corps (SROTC) in a program of educational assistance
under section 2104 or 2107 of title 30, United States Code, retroac-
tive to January 1, 1977. These individuals must have been separat-
ed after a period of at least 180 days active duty served pursuant to
receiving a commission following service academy graduation or
completion of advanced SROTC under other than dishonorable con-
ditions.

6. Increase by 5 percent the rate of subsistence allowance for
service-connected disabled veterans participating in rehabilitation
programs under Chapter 31, title 38, Uniced States Code.

7. Increase by 5 percent the rate of educational assistance allow-
ance for survivors and dependents of service-connected disabled
veterans pursuing a program of education under Chapter 35, title
38, United States Code.

8. Provide for the use of readjustment benefit account funds to
carry out activities in connection with State Approving Agencies.
This would include, but not be limited to, the development and im-
plementation of a national training curriculum for State Approv-
ing Agency employees.

9. Make various technical and clerical amendments which would
improve administration of education programs administered by the
Department of Veterans Affairs.

DISCUSSION OF THE BILL

Clarification of Delimiting Period
Section 1 of the Committee bill would provide that the 10-year

delimiting period for use of educational assistance benefits under
the Montgomery GI Bill-Active Duty (Chapter 30, title 38, U.S.C.),
VEAP (Chapter 32, title 38, U.S.C.), and the Vietnam Era GI Bill
(Chapter 34, title 38, U.S.C.), would commence from the last dis-
charge from active duty of at least 90 continuous days. This limita-
tion would apply only to an active duty period served subsequent to
completion of an individual's initial qualifying active duty period.

The fundamental purposes of educational assistance benefits are
to assist in the readjustment of members of the Armed Forces to

b
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civilian life after their separation from military service and to re-
store lost vocational and educational opportunities to these individ-
uals. Accordingly, for the purpose of establishing eligibility under
Chapter 30, Chapter 32 and Chapter 34, qualifying service require-
ments have been established relative to the initial period of active
duty under which the individual establishes program eligibility. To
accommodate the eligible individual who remains on active duty
following completion of the initial qualifying period of service or
who has more than one period of active duty, the 10-year delimit-
ing period for use of education benefits is computed based on the
last date of discharge or release from active duty. The r. arpose of
this is to ensure that an individual's ability to use his or her bene-
fits is not diminished as a result of continuing on active duty or
reentering active duty.

It was brought to the attention of the Committee by the General
Counsel of the Department of Veterans Affairs that under current
law no minimum length of service is required in order to establish
a new delimiting period based on a period of active duty which fol-
lows the initial qualifying active duty period. Although it would
seem obvious that the intent of Congress was to provide a new de-
limiting period in the event that subsequent periods of active duty
interfered with the ability of the eligible individual to pursue a
course of education or training, the Committee has been informed
that a few individuals have taken advantage of the broad statutory
language and claimed a new 10-year delimiting date based on a
return to active duty of no more than two or three days. Although
a new delimiting period must currently be granted, based on the
law as it is now written, the spirit of the law is certainly being vio-
lated.

Accordingly, the Committee proposes that there be established in
the statute a minimum period of active duty which must be served
in order to establish a new delimiting date based on service per-
formed subsequent to the initial qualifying period of active duty.
The Committee chose to require a minimum period of 90 days
active duty. It should be pointed out that individuals discharged or
released for a service-connected disability, for a non-service-con-
nected medical condition which preexisted the period of military
service, for hardship, or as a result of a reduction in force in cer-
tain circumstances would not be required to fulfill the 90 day
active duty requirement.

Expansion of Programs Approved for Chapter 106
Section 2 of H.R. 1358, as amended, would permit those individ-

uals training under Chapter 106, title 10, U.S.C. (Montgomery GI
Bill-Selected Reserve) to pursue the same types of programs as
those approved for active duty GI Bill participants (Chapter 30,
title 38, U.S.C.). Under current law, only undergraduate courses at
institutions of higher learning are approved for those participating
in the Chapter 106 program. The Committee bill would expand pro-
grams of study to include training at technical schools, on job
training, correspondence and graduate-level training.

The Committee believes there are several reasons for lifting the
current restriction on approved programs. First, as a matter of
equity, active duty GI Bill participants and Selected Reserve par-
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ticipants should have the same types of programs available to them
under the Montgomery GI Bill. In order to be consistent with the
Total Force Policy which underlies our national military strategy,
educational opportunities should be consistent between both com-
ponents of the Force.

Next, expanding the programs available to members of the Se-
lected Reserve would increase the incentive value of the GI Bill as
a recruiting and retention tool. If the Total Force is to be success-
ful, the Reserve side of that Force must be able to attract and
retain high quality personnel. The peacetime GI has already
proven to be a powerful recruitment tool for the Selected Reserve,
and expanding the approved courses of study will make an excel-
lent program even more effective. In Fiscal Year 1988 Report to
the Congress on the Montgomery GI Bill for Members of the Select-
ed Reserve, the Honorable Stephen M. Duncan, Assistant Secretary
of Defense for Reserve Affairs, characterized the Montgomery GI
Bill as "a major recruiting incentive, especially for new, high qual-
ity enlisted personnel . . . " He noted that, when comparing the
two-year period before the program's effective date to the two-year
period FY 1987 and FY 1988, Selected Reserve accessions into six-
year or greater terms increased from 58.4 percent of all enlist-
ments to 64.S percent. Additionally, he pointed out that the Sixth
Quadrennial Review of Military Compensation, when comparing
continuation rates for Montgomery GI Bill participants with non-
participants found significantly higher continuation rates for the
Montgomery GI Bill users. In his report, Secretary Duncan said, ".
. . indicators are strong that a reduction in attrition follows from
the commitment associated with participation in the Montgomery
GI Bill-Reserve . . ." It is the Committee's view that if the pro-
grams of study approved are expanded for users of the Chapter 106
program, the program will be even more useful as a recruitment
and retention tool.

Additionally, the Selected Reserve would benefit from an expan-
sion in approved courses because many vital readiness skills re-
quire hands-on vocational training or advanced degree studies
which are currently unavailable to members of the Reserves and
National Guard under the Montgomery GI Bill. Training in skills
such as those related to electronics, computers, and automotives
would directly enhance the military capabilities of Reserve units.

Finally, individuals serving in the Selected Reserve would benefit
personally if educational opportunities open to them were broad-
ened. Not everyone wants or needs to pursue college-level training.
In fact, projections for the year 2000 from the Department of Labor
indicate some of the fastest-growing occupations are those that do
not rcemire a college diploma but do require vocational or technical
training.

Clarification of Receipt of Benefits
Section 3 of the Committee bill would bar receipt of benefits for

Chapter 32, title 38, U.S.C. (VEAP) and Chapter 106, title 10, U.S.C.
(Montgomery GI Bill-Selected Reserve) based on the same period of
service. The purpose of this provision is to correct an oversight in
existing law which permits Chapter 32 and Chapter 106 entitle-
ment duplication. The Committee notes that current law contains
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similar restrictions. For example, an individual may not acquire
entitlemeut for benefits under Chapter 30, title 38, U.S.C. (Mont-
gomery GI Bill-Active Duty) and Chapter 106 based on the same
period of service.

Secondary School Diploma Requirements
Section 4 of the bill would permit a Montgomery GI Bill-active

duty participant who first entered on active duty after June 30,
1985, to meet his or her secondary school diploma requirements by
successfully completing the equivalent of 12 semester hours in a
program of education leading to a standard college degree before
the original ending date of the individual's initial obligated period
of active duty. Current law requires that an individual, before the
completion of his or her initial obligated period of active duty, c,mi-
plete the requirements of a secondary school diploma or an equiva-
lency certificate in order to establish eligibility for Chapter 30 ben-
efits.

The Committee points out that Section 104 of Public Law 100-
689, the Veterans Benefits and Programs Ir-inrovement Act of
1988, provided that Chapter 30 participants whose entitlement is
based in part on Chapter 34 eligibility could meet the secondary
school diploma requirement by successfully completing the equiva-
lent of 12 semester hours in a program of education leading to a
standard college degree. Enactment of Section 4 of the Committee
b111 would give greater uniformity to these eligibility requirements.

Vietnam Era GI Bill Eligibility for Certain Service Academy
Graduates

Section 5 of H.R. 1358, as amended, would extend eligibility for
Vietnam Era GI Bill Benefits (Chapter 34, title 38, U.S.C.) to indi-
viduals who commenced their third academic year either as a cadet
or midshipman at one of the service academies or as a member of
the Senior Reserve Officer Training corps (SROTC) in a program of
educational assistance under section 2104 or 2107 of title 10, U.S.C.,
retroactive to January 1, 1977. These individuals must have been
separated after a period of at least 180 days active duty served pur-
suant to receiving a commission following service academy gradua-
tion or completion of advanced SROTC under other than dishonor-
able conditions.

Public Law 94-502, which established the Post-Vietnam Era Vet-
erans Educational Assistance Program (VEAP), generally provided
eligibility for this program to those entering on active duty on or
after January 1, 1977. Participants in this program were required
to make contributions to an education benefits account while on
active duty in order to establish eligibility for the program. P.L.
94-502 also terminated the Vietnam Era GI Bill for individuals en-
tering on active duty after December 31, 1976. Congress made an
exception to this restriction and provided Chapter 34 eligibility for
those who entered active duty after December 31, 1976, if they had
previously contracted with the Armed Forces to enter on active
duty and were enlisted in or assigned to a reserve component
before Jawiary 1, 1977, and entered on active duty within 12
months after that date. However, 1977 and 1978 service-academy
graduates and 1978 Senior Reserve Officer Training Corps (SROTC)
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graduates were not considered to have met the above criteria and,
accordingly, were restricted to participation in the VEAP program.

It is the Committee's view that becau.,e 1977 service-academy
graduates entered into contracts in 1975 committing to enter on
active duty and, similarly, 1978 service academy and SROTC gradu-
ates entered into contracts in 1976 committing to enter on active
duty, equity requires that participation in Chapter 34 and the
other special considerations included in this section should be ac-
corded to these individuals.

It should also be pointed out that S. 2911, approved by the
Senate in 1988, contained a provision similar to that in Section 5 of
H.R. 1358. The Senate provision, however, restricted eligibility for
the above-discussed options to individuals who elected to partici-
pate in VEAP. The House offered to accept the Senate provision if
the restriction to VEAP participants were eliminated. It was the
House view that equity demanded the opportunities provided under
the Senate provision be available to all 1977 and 1978 service acad-
emy and 1978 SROTC graduates who generally met the eligibility
requirements, not just those who chose to participate in VEAP.
The other body refused to accept the House-offered compromise
and, accordingly no relief for these individuals was enacted.

Increase in Subsistence Allowance for Chapter 31 Participants and
Educational Assistance Allowances for Survivors and Depend-
ents Participating in Chapter 35

Section 6 of the Committee bill would increase by 5 percent the
rate of subsistence allowance for service-connected disabled veter-
ans participating in rehabilitation programs under Chapter 31,
title 38, U.S.C., effective January 1, 1990. Section 7 of H.R. 1358
would increase by 5 percent the educational assistance allowance
for survivors and dependents receiving benefits under Chapter 35,
title 38, U.S.C. These benefits have not been increased since 1984
and, since that time, education costs have increased an average ,f 6
to 7 percent annually.

Although mindful of current budget constraints, the Comm.`tee
believes these modest benefit increases are appropriate based on
the unique responsibility and commitment we as a nation have to
those disabled while serving their country in the Armed Forces and
to the survivors and dependents of those individuals. The Commit-
tee also notes that the budget transmitted to Congress by President
Reagan recommended these benefit increases and these increases
are generally supported by the current Administration.

Use of Funds to Carry Out Activities in Connection with State Ap-
proving Agencies

Section 8 of H.R. 1358 would provide for the use of readjustment
benefit account finds to carry out activities in connection with
State Approving Agencies. This would include the development and
implementation of a national training curriculum for State Ap-
proving Agency employees.

By way of background, section 1774A(aX4) of title 38, U.S.C., as
amended by Public Law 100-323, requires the Veterans' Adminis-
tration to "cooperate with State approving agencies in develoi 'ng
and implementing a national curriculum, to the extent practic....,1e,

1u
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for training new employees of such agencies, and sponsor, with the
agencies, such training and continuation of training . . . " As ex-
pressed in a letter dated September 15, 1988, to the Chief Benefits
Director of the Veterans Administration, from the Chairman of the
Full Committee, the Honorable G.V. (Sonny) Montgomery, it was
the intent of the Committee that funding for the development and
implemeutation v,ts the national curriculum should be derived from
the monies made available for State Approving Agencies (SAAs).
Nonetheless, the General Counsel of the Department of Veterans
Affairs determined that readjustment benefit account funds could
not be obligated for this purpose. Accordingly, the provisions of
Section 8 clarify Congressional intent regarding this issue.
Technical and Clerical Amendments

Section 9 of tLe Committee bill would make various technical
and clerical amendments which would improve administration of
education programs administered by the Department of Veterans
Affairs.

SECTION-BY-SECTION ANALYSIS OF H.R. 1358

Section 1.This provision of the bill would amend sections 1431,
1632, and 1662 of Chapters 30, 32, and 34 of title 38, United States
Code, respectively, to provide that the 10-year delimiting period for
using education benefits under such chapters would commence
from the date of last discharge from active duty of at least 90 con-
tinuous days unless ...he individual involved was discharged or re-
leased for a service-connected disability, for a medical condition
which preexisted such service and which the Secretary determines
was not service-connected, for hardship, or as a result of a reduc-
tion in force in certain circumstances.

As a special rule, section 1 would also amend section 1431(e) of
title 38 to provide that the 10-year delimiting period of an individ-
ual whose Chapter 30 eligibility is based in part on his or her
Chapter 34 entitlement will not be reduced by any period in 1977
before the individual began service on active duty due to his or her
enlistment in the Delayed Entry Program.

Section 2. This section would broaden section 2131(cX1) of title
10 to permit those individuals going to school under Chapter 106 of
that title to pursue the same types of programs of education as
those approved for purposes of Chapter 30 of title 38.

This section would also add a new subsection to section 2131 to
provide that educational assistance and entitlement charge there-
for in the case of an individual pursuing a full-time program of ap-
prenticeship or other on-the-job training shall be at the rate of 75
percent of the monthly educational assistance allowance otherwise
payable for each of the first 6 months and a 75 percent of a month
entitlement charge; 55 percent for each of the second 6 months,
with a 55 percent of a month entitlement charge; and 35 percent
for each of the months following the first 12 months of the individ-
ual's pursuit of such program, with a 35 percent of a month entitle-
ment charge the therefore. In any month in which the individual
fails to complete 120 hours of training, the allowance payable shall
be in the same proportion as the number of hours worked during
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the month (rounded to the nearest 8 hours) bears to 120 hours. The
entitlement charged shall also be reduced proportionately in
cordance with the reduction in payment.

The new subsection would, further, provide that educational as-
sistance and entitlement charge therefore in the case of an individ-
ual pursuing a cooperative program shall be at the rate of 80 per-
cent of the monthly educational assistance allowance otherwise
payable to such individual under Chapter 106, with 80 percent of a
month entitlement charge.

Pursuit of a program of correspondence training would be al-
lowed by this section at a rate of 55 percent of the established
charges, paid quarterly on a pro rata basis for the lessons complet-
ed and serviced. One month of entitlement would be charged for
correspondence training tor each $140 paid to such individual as as
educational assistance allowance under this chapter.

Section 2136(b) would be amended to conform the list of provi-
sions applicable to administration of the program with the provi-
sions of this measure which expand the scope of educational pur-
suit for which assistance may be provided under Chapter 106.

Section 3 Section 3 would add a new subsection to section 1621
of title 38 which would bar receipt of benefits for Chapter 32 of
title 38 and Chapter 10b of title 10 based on the same period of
service.

Section 4. Section 4 would broaden sections 1411(aX2) and
1412(aX2) of title Lo permit those Chapter 30 participants who
first entered active duty after June 30, 1985, to meet their second-
ary school diploma requirements by successfully completing the
equivalent of 12-semester hours in a program of education leading
to a standard college degree if the degree credits are earned before
completion of the individual's initial obligated period of active
duty.

Section 5.Section 5 would amend section 1652(a) of title 38 to
extend eligibility for noncontributory GI Bill (Chapter 34) educa-
tion benefits to an individual who had commenced his or her third
academic year either as a cadet or midshipman at one of the serv-
ice academies (United States Military Academy, the United States
Naval Academy, the United States Air Force Academy, and the
United States Coast Guard Academy) or as a member of the Senior
Reserve Officer Training Corps (SROTC) in a program of education-
al assistance under section 2104 or 2107 of tittc 10, United States
Code, retroactive to January 1, 1977. The individual must have
been separated after a period of at least 180 days active duty
served pursuant to receiving a commission following service acade-
my graduation or completion of advanced SROTC under other than
dishonorable condition',. The individual must, further, make an ir-
revocable election to be eligible for educational assistance under
Chapter S4 and, if enrolled under the Chapter 32 program of assist-
ance, must be disenrolled from that Chapter 32 program. As a con-
forming amendment, this section would add these individuals to
those eligible veterans listed in subsection 1652(aX2) for whom the
requirements of discharge or release shall be waived if they have
served more than 180 days in an active-duty status and continue to
serve on active duty.



11

Upon receipt of the individual's election to receive Chapter 34
eligibility, the Secretary of Veterans Affairs is required to refund
to that individual any amount of unused contributions to the Post-
Vietnam Era Veterans Education Account (VEAP) within 60 days.
Further, if the individual has received educational assistance under
Chapter 32, the Secretary shall pay the individual concerned any
additional amount due under Chapter 34 in excess of the amount
received under Chapter 32. Finally, the Secretary of Veterans Af-
fairs is required to refund to the Secretary of Defense any amount
contributed by the Defense Department to the VEAP Account on
behalf of such individual.

Section 6.Section 6 would amend present section 1508(b) of title
38, relating to rates of subsistence allowances for service-connected
disabled veterans participating in rehabilitation programs under
Chapter 31 of title 38, to increase by 5 percent, effective January 1,
1990, the rates of such allowances. For example, the $452 monthly
subsistence allowance paid to a veteran who has a spouse and one
child and is pursuing a full-time program of institutional training
would be increased to $475.

Section 7.Section 7 would amend Chapter 35 of title 38, relat-
ing to Survivors' and Dependents' Educational Assistance, to in-
creaLe by 5 percent the rates of educational assistance, effective
January 1, 1990. A spouse or surviving spouse pursuing a program
of education exclusively by correspondence 1,-,foa1_d be charged 1
month of entitlement for each $395 of educational assistance allow-
ance paid for such pursuit.

Section 8.Section 8 would amend section 1774(a) of title 38 to
provide for the use of Readjustment Benefit Account funds to carry
out activities in connection with State approving agencies pursuant
to section 1774A of that title. This would include, but not be limit-
ed to, the development and implementation of a national training
curriculum for State approving agency employees.

Section 9. Section 9 contains various technical amendments to
title 38 to clarify Congressional intent. These amendments include
a change to amend section 1412 of Chapter 30 to provide that a
"2 x 4' participant under that chapter would have 1 year foilovs,-
ing separation from the requisite active duty period within which
to start the 4-year continuous Selected Reserve service portion of
the program. Other amendments included would correct certain
cross-references in the provisions for calculating Chapter 30 entitle-
men'- add a provision clarifying the computation of entitlement for
certain individuals who enroll in Chapter 30 during the "open
period"; update a citation to refer to Chapter 109 of title 10; clarify
that the reference to technological advances in employment for
which refresher training may bf pursued under Chapters 30 and 32
is to advances during and since the period of the veteran's service
on active duty; include the Omnibus Diplomatic Security and Anti-
terrorism Act of 1986 (Public Law 99-399) among the statutory pro-
visions under which an individual may not concurrently receive
education benefits administered by the VA nor, in combination
therewith, use more than 48 months of entitlement; and clarify
that the individual's entitlement. not delimiting period, under
Chapter 30 may be extended to either the end of a quarter or se-
mester, when entitlement expires during such period at an educa-
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tional institution regularly operated on the quarter or semester
system, or the end of the course (or 12 weeks, if the lesser period),
when entitlement would expire ziter completion of the majority of
a course operated on a different basis.

OVERSIGHT FINDINGS

No oversight findings have been submitted to the Committee by
the Committee on Government Operations.

BUDGET STATEMENT

The following letter was received from the Congressional Budget
Office concerning the cost of the reported bill.

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, D.C., May 23, 1989.
Hon. G.V. (Sonny) Montgomery, Chairman,
Committee on Veterans' Affairs,
US. House of Representatives,
Washington, D.C. 20515

Dear Mr. Chairman: The Congressional Budget Office has pre-
pared the attached cost estimate for H.R. 1358, a bill to expand
Montgomery GI Bill benefits, increase subsistence allowances for
vocational rehabilitation programs, increase education assistance
rates for survivors and dependents, and for other purposes, as or-
dered reported by the Committee on Veterans' Affairs, May 17,
1989.

If you wish further details on this estimate, we will be pleased to
provide them.

Sincerely,
ROBERT D. REISCHAUER,

Director.
cc: Hon. Bob Stump

Ranking Minority Member

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 1358
2. Bill title: None.
3. Bill status: As ordered reported by the House Committee on

Veterans' Affairs, May 17, 1989.
4. Bill purpose: To expand Montgomery GI Bill reservists' bene-

fits, increase subsistence allowances for vocational rehabilitation
programs, increase education assistance rates for survivors and de-
pendents, and for other purposes.

5. Estimated cost to the :ederal Government:

[By fiscal years. in mikes of dollars]

1990 1991 1992 1993 1954

Function 050

Budget authority 133 38 38 39 39
Outlays 133 38 38 39 39
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1990 1531 1992 1993 1994

Fund= 700
Budget authcoty 9 13 14 14 12

Outlays . . 83 19 19 18 17

Iota!

Budget authority 142 5! 52 53 5!

Outlays . 50 57 57 57 56

Basis of EstimateThose provisions in the bill which have a sig-
nificant cost impact on the Federal Government or could potential-
ly have a significant impact are discussed below. The assumed en-
actment date for this bill is October 1, 1989.

SECTION 2. Section 2 would expand reservists' benefits to include
all educational programs offered to active service personnel. This
provision of the bill would be effective October 1, 1989.

(13,, fscal )4.23, in rrgors of doiarsj

1990 1391 1992 1993 1994

Function 050

DOO czotobutico to the Eaticatiorial Benefits Fund

Budget authority 133 38 38 39 39

Outlays . 133 38 38 39 39

Fordm 700
Educational Beni. fits Fund

Budget authority 136 44 45 46 45

Outlays 44 50 50 50 50

DOD offsetting receipts

Budnet authority 133 38 38 39 3S
Outiays 133 -38 38 39 39

Tota'

Budget &abort)! 136 44 45 46 45

Outlays 44 50 50 50 50

Under current law reservists tr. iy not use their Montgomery GI
Bill (MGIB) benefits to participate in graduate study or vocational,
technical, or correspondence training. This bill would allow them
these opportunities. As a result of this provision, it is estimated
that training expenses for the reserve portion of the MGIB would
increase 40 percent above baseline, or $44 million .n 1990. Estimat-
ed baseline spending for reservists in 1990 is about $110 million.
This estimate is based on a model which uses information from the
1986 Reserve Components Survey and program data from the De-
fense Manpower Data Center. It is assumed that average benefits
for new trainees would be equal to those currently receiving bene-
fits.

The Department of Defense (DOD) would fund reserve benefits
on an accrual basis. The accrual charge of $133 million in 1990
takes into account the additional training expected by the current
reservists who would be eligible for these expanded benefits. The
smaller accrual charges of $38 million to $39 million in 1991
through 1994 reflect the additional training expected by the groups
of reservists who become eligible for the MGIB in each of those
years. The budget authority for the Education Benefits Fund is the

97-995 0 89 -- 2 L)
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sum of contributions from DOD and interest earned on the contri-
butions to the fund.

SECTION 5. Section 5 would allow 1977 and 1978 graduatk:s ....:" the
service academies and 1978 Reserve Officer Training Corps gradu-
ates to become eligible for benefits under the education assistance
program in Chapter 34 of title 38, U.S.C. Under current law they
are eligible to participate in the Chapter 32 program in title 38,
U.S.C. To become eligible a person must notify the Secretary of
Veterans Affairs of his desire to switch eligibility before January 1,
1999. Once the charge in eligibility has been made, a person would
receive a refund of any remaining contributions made to the Chap-
ter 32 program and a reimbursement for the difference between
Chapter 34 training rates of reimbursement and CI apter 32 rates
of reimbursement for any training that has occurred.

It is assumed that the cost of this provision would be less than
$500,000. Costs could occur as a result of two factors: new training
under the Chapter 34 program and reimbursements for the differ-
ence between Chapter 34 and Chapter 32 ti-Lining rates. Based on
information from the Department of Veterans Affairs (VA), there
are approximately 11,700 people who would be eligible to make this
election. About 2,100 of these people have made contributions to
the Chapter 32 program (and as a result are eligible to use Chapter
32 benefits) and about 500 of them have already used some bene-
fits. The people who are not eligible to tne Chapter 32 benefits
could still make this switch and train under the Chapter 34 pro-
gram, although only until December 31, 1989 when the Chapter 34
program expires. If they all went to school full-time for the three
months between the assumed enactment date of October 1, 1989
and December 31, 1989, costs could be about $10 million. However,
we assume this would not be a significant occurrence given the lim-
ited time they would have to use the benefits; the time within
which they would have to make the decision to go to school; and
the fact that they are all already college graduates and have not
expressed an interest in further education (through non-participa-
tion in the Chapter 32 program). For those still eligible for Chapter
32 benefits, it is not likely that anyone who plans to go to school
after December 31, 1989 would switch to Chapter 34 eligibility.
Those who have the most to gain from this option would have used
benefits and used them as full-time students. If they used them as
full-time students, they would prcbably no ionger be in active serv-
ice. They may not become aware of their option to make this
switch within the relatively short amount of time they would have
to do it. Even if they do become aware of the option, they may not
notify the VA by January 1, 1990. It is assumed that costs as a
result of these people would not be significant either.

SEcrioN 6. Section 6 would increase the rate of rehabilitation
subsistence allowances for veterans with service-connected disabil-
ities by 5 percent. This increase would become effective January 1,
1990.

1
_i. 't.)
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(By testa vos, n rafts 0 Wars]

1990 1991 ,592 199; 1994

rrChal 700
Budget authonty 2 3 3 3

Outlays . 2 3 3 3 3

Based on information from the VA, the subsistence portion of the
-average vocational rehabilitation benefit is approximately 55 per-
cent. The estimate above is an increase of 5 percent for 55 percent
of the baseline average benefit for vocational rehabilitation assist-
ance. This wou10 mean an average annual benefit increase for ap-
proximately 23,000 recipients of about $95 in 1990, when the provi-
sion is effective for three quarters of the year, and $130 in 1991
rising to $135 by 1994.

SErrioN 7. Section 7 would increase, by 5 percent, the rates of
educational assistance for survivors and dependents who are eligi-
ble for education benefits under Chapter 35 of title 38, U.S.C.

(By fa* yeas c rimes c boaats;

1990 199: 1992 1993 1994

Funchal 700

Budget authonty 4 4 4 4 3

Outlays 4 4 4 4 3

The estimate above is based on a 5-percent increase in average
benefits for survivors and dependents. Approxim _tely 4,000 survi-
vors would receive an average benefit increase of about $75 in 1990
when the provision would be effective for three quarters of the
year and about $95 in 1991. By 1994 about 3,000 survivors would
receive an average benefit increase of $95. Dependents are more
numerous and receive slightly higher average benefits than survi-
vors. In 1990 approximately 35,000 would receive an average in-
crease of $90. In 1991 about 32,000 would receive an average in-
crease of $120 and by 1994 about 26,000 would receive about the
same increase.

6. Estimated cost to State and local governments: None.
7. Estimated comparison: None.
8. Previous CB0 estimate: None.
9. Estimate prepared by: Richard Curley (226-2820).
10. Estimate approved by:

C.G. NUCKOLS,
(For James L. Blum, Assistant Director for Budget Analysis.)

INFLATIONARY IMPACT STATEMENT

The reported bill will have no inflationary impact in fiscal year
1990.

-4.
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DEPARTMENTAL VIEWS

The Committee received the following letters from the Depart-
ment of Veterans Affairs and the Department of Defense on H.R.
1358.

DEPARTMENT OF VETERANS AFFAIRS,
OFFICE OF THE SECRETARY OF VETERANS AFFAIRS,

Washington, D.C., May 9, 1989.
Hon. G.V. Montgomery, Chairman,
Committee on Veterans Affairs,
U.S. House of Representatives,
Washington, D.C. 20515

DEAR MR. CHAIRMAN: I am pleased to respond to your request for
the view of the Department of Veterans Affairs (VA) and our esti-
mate of costs concerning H.R. 1358, a bill "To amend title 38,
United States Code, with respect to the Montgomery G.I. Bill, and
for other purposes."

This measure proposes amendments affecting the various educa-
tion benefit programs for eligible veterans and other eligible per-
sons administered by the VA, as well as our Chapter 31 vocational
rehabilitation program. While the VA agrees with several of these
amendments, we do not support other provisions of H.R. 1358 in its
present form.

Section 1 of the bill would provide that the 10-year delimiting
period for using education benefits under Chapters 30, 32, and 34 of
title 38, United State Code, would commence from the date of last
discharge from active duty of at least 90 continuous days.

Under current law, an individual's basic eligibility to use VA
educational assistance benefits expires at the end of the 10-year
period beginning on the date of such individual's last discharge or
release from active duty. This clearly was intended to accommo-
date an individual who, for example, due to recall, reenlistment, or
extension, serves a regular, full-time active duty tour beyond the
individual's initial obligated period. It assures that such individ-
ual's benefits and right to use them are not diminished as a result
of remaining on or reentering active duty. Thus, the individual re-
tains the full 10-year opportunity to use his or her earned readjust-
ment benefits.

Unfortunately, some persons have taken advantage of the
breadth of the existing statutory delimiting date language to re-
ceive more than one full 10-year eligibility period. We note, for ex-
ample, an instance in which a reservist, following expiration of his
original delimiting period, voluntarily served on Active Duty in
AGR status for brief periods (e.g., weekends) and claimed a new 10-
year delimiting period based on his last discharge from such serv-
ice. The plain language of the statute permitted this, though we be-
lieve that Congress surely could not have intended such a result.

Certainly, a more suostantial period of service would be neces-
sary to cause the type of disruption to civilian life which would
merit .._ new, full eligibility period, consistent with the law's read-
justment purposes. Accordingly, the VA agrees with the intent of
this proposal to require that the last discharge or release refer-
enced be from a period of active duty of at least 90 continuous
days.

1
.4. (..)
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We note that, as drafted, section 1 inadvertently would subject a
veteran's initial qualifying period of active duty to the 90-day mini-
mum service requirement. We suggest that the language of this
section be revised to limit application of that requirement to only
such active duty period as may be served subsequent to completion
of the individual's initial qualifying active duty period. With such
change, we would support this amendment.

Section 2 of this measure would provide that individuals eligible
for benefits under Chapter 106 of title 10, the Montgomery GI
BillSelected Reserve, may pursue the same types of programs as
those approved for Chapter 30 of title 38, the Montgomery GI Bill-
Active Duty. The VA defers to the views of the Department of De-
fense, which has jurisdiction over the Chapter 106 program, with
regard to this section of H.R. 1358.

Section 3 would bar receipt of benefits for Chapter 32 of title 38
and Chapter 106 of title 10 based on the same period of service. We
note that this provision is similar to the prohibition in existing law
against an individual's acquiring entitlement both to Chapter 30
and Chapter 106 education benefits based on the same period of
military service. We believe it was merely an oversight to permit
the Chapter 32/Chapter 106 entitlement duplication, and support
this proposed correction as reflecting an appropriate and uniform
legislative policy in this area.

With regard to section 4 of this measure, we note that Public
Law 100-689, enacted last November, made some changes to the
Chapter 30 secondary school diploma requirement, among which
was that those Chapter 30 participants whose entitlement is based
in part on Chapter 34, eligibility could, as an alternative to meet-
ing that requirement, successfully complete the equivalent of 12 se-
mester hours in a program of education leading to a standard col-
lege degree. Section 4 of the pending measure would permit those
Chapter 30 participants who first entered active duty after June
30, 1985, to meet their secondary school diploma requirements in a
similar manner if the degree credits are earned before completion
4 the individual's initial obligated period of active duty. We have
no objection to this change which gives greater uniformity to these
eligibility requirements.

Section 5 would extend eligibility for noncontributory GI Bill
(Chapter 34) eduction benefits to an individual who had com-
menced his or her third academic year either as a cadet or mid-
shipman at one of the service academies or as a member of the
Senior Reserve Officer Training Corps (SROTC) in a program of
educational assistance under section 2104 or 2107 of title 10,
United States Code, retroactive to January 1, 1977. The individual
must have been separated after a period of at least 180 days active
duty served pursuant to receiving a commission following service
academy graduation or completion of advanced SROTC under other
than dishonorable conditions.

The VA does not support this provision. Although we recognize
that an inequity has existed between those 1977 service academy
graduates who were barred from receiving Chapter 34 education
benefits and those members of the SROTC who received a full
scholarship and yet qualified for the noncontributory GI Bill, we do
not believe it is appropriate now to amend the basic eligibility re-
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quirements for a program which expires at the end of this year.
Furthermore, the current Montgomery GI Bill program has set a
precedent by precluding service academy graduates from receiving
additional educational benefits altogether. For these reasons, we do
not support the retroactive expansion of Chapter 34 benefits.

Sections 6 and 7 of H.R. 1358 would increase by 5 percent both
the rates of subsistence allowances for service-connected disabled
veterans participating in rehabilitation programs under Chapter 31
of title 38, and of educational assistance allowances for survivors
and dependents under Chapter 35 of title 38, respectively. The in-
creases would be effective January 1, 1990.

We support the proposed rate increase for these benefits in the
context of the overall budget negotiations. These allowances were
last increased in 1984, and since then education costs have risen an
average of 6 to 7 percent a year. We estimate the increased bene-
fits would cost $5.2 million in FY 1990.

Section 8 of the proposal would amend section 1774(a) of title 38
to provide for the use of readjustment benefit account funds to
carry out activities in connection with State approving agencies
pursuant to section 1774A of that title. This would include, but not
be limited to, the development and implementation of a national
training curriculum for State approving agency employees.

We note the proposal does not limit VA payment to the "reason-
able and necessary" expenses of carrying out the provisions of sec-
tion 1774A. Subject to the inclusion of such qualifying language, we
would support this proposal. It would help ensure that State em-
ployees would receive appropriate training to develop their employ-
ment skills, an intent clearly evinced by Congress in enacting the
Public Law 100-323 provision for establishing a national training
program. This amendment would clarify our authority to use read-
justment benefit funds for the purposes intended.

Section 9 would make various technical and clerical amend-
ments. We believe that these would improve, administration of our
education programs and, therefore, with the one exception noted
below, support such amendments.

Subsection 9(a)(1) of the bill would amend section 1412 of Chapter
30 to provide that a "2 x 4" participant under that chapter would
have 1 year following separation from the requisite active duty
period within which to start the 4-year continuous Selected Reserve
service portion of the program. We suggest that this provision
needs to clarify that individuals must enter a Selected Reserve unit
within such 1-year period, not merely contract to do so. With such
clarification, the VA would support this amendment.

We estimate that, with the exception of sections 2, 6 and 7, en-
actment of S. 1358 would result in insignificant benefit costs (i.e.,
less that $1. million) and insignificant administrative costs (i.e., less
than $100,000) for fiscal year 1990 and for each of the first 5 fiscal
years.

As previously mentioned, section 2 of the bill would expand the
educational assistance programs which may be pursued under
Chapter 106 of title 10. Since the Chapter 106 program is funded by
the Departments of Defense (DOD) and Transportation (DOT),
there would be no benefit cost to the VA as a result of enactment
of this proposed expansion. Benefit cost information for the pro-
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gram is developed by DOD actuaries and, therefore, would have to
be furnished by them. Moreover, lacking an estimate of the
number of new trainees that would enter into the Chapter 106 pro-
grsm as a result of this proposal, the VA is unable at this time to
provide an estimate of this section's administrative costs.

With regard to sections 6 and 7, we estimate that the 5-percent
rate increases for Chapter 31 subsistence and Chapter 35 survivors'
and dependents' educational assistance allowances would result in
benefit costs of $5.2 million for Fiscal Year 1990, and $33 million
for the first 5 fiscal years.

The Office of Management and Budget advises that there is no
objection from the standpoint of the Administration's program to
the submission of this report on H.R. 1358 to the Congress.

Sincerely,
EDWARD J. DERWINSKI,

Secretary.

DEPARTMENT OF DEFENSE,
OFFICE OF GENERAL COUNSEL,

Washington, D.C., May 10, 1989.
Hon. G.V. (Sonny) Montgomery, Chairman,
House of Representatives,
Committee on Veterans Affairs,
Washington, D.C.

DEAR MR. CHAIRMAN: This is in response to your request for the
views of the Department of Defense on H.R. 1358, 101st Congress, a
bill "To amend title 38, United States Code, with respect to the
Montgomery GI Bill, and for other purposes."

H.R. 1358 would amend titles 38, and 10, United States Code, so
that vocational training and graduate schools would become an en-
titlement for Selected Reservists under the Montgomery GI Bill
(MGIB), educational and subsistence allowance of certain survivoic:,
and dependents would be increased, and certain improvements
would be made in the administration of the MGIB for the Active
and Reserve components.

The bill consists primarily of technical amendments of interest to
the Veterans Administration. However, one section explicitly af-
fects the Department of Defense. Section 2 would provide that indi-
viduals eligible for benefits under Chapter 106, title 10, United
States Code, (Reserve MGIB), may pursue the same sorts of pro-
grams as those approved for Chapter 30, title 38, United States
Code (Active compon MGIB).

The Department of Defense supports the provisions of H.R. 1358
with the exception of section 2 and section 5. The Department has
previously reported to Congress that expansion of the MGIB for the
Reserve components without ,dditional appropriations is untenable
in view of other, more critical needs of the Reserves. The Adminis-
tration does not support section 5.

0
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The Office of Management and Budget advises that, from the
standpoint of the Administration's program, there is no objection
to this report from the standpoint of Administration policy.

Sincerely,
ROBERT L. GILLIAT,

(FOR) L. NIEDERLEHNER,
Deputy General Counsel.
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CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as H.R. 1358 reported, are shown as follows (existing law proposed
to be omitted is enclosed in black brackets, new matter is printed
in italic, existing law in which no change is proposed is shown in
roman):

TITLE 38, UNITED STATES CODE
* *

PART III-READJUSTMENT AND RELATED
BENEFITS

* *

CHAPTER 30ALL-VOLUNTEER FORCE EDUCATIONAL
ASSISTANCE PROGRAM

* * a *

Subchapter IIBasic Educational Assistance
§ 1411. Basic educational assistance entitlement for service on

active duty
(a) Except as provided in subsection (c) of this section, each indi-

vidual
(1) ' '
(2) who completed the requirements of a secondary school di-

ploma (or equivalency certificate) not later than
(A) the original ending date of the individual's initial ob-

ligated period of active duty in the case of an individual
described in clause (1)(A) of this subsection, regardless of
whether the individual is discharged or released from
active duty on such date; or

(B) December 31, 1989, in the case of an individual de-
scribed in clause (1)(B) of this subsection;

except that (i) an individual described in clause (1)(B) of this
subsection may meet the requirement of this clause by having
successfully completed the equivalent of 12 semester hours in a
program of education leading to a standard college degree, and
(ii) an individual described in clause (1)(A) of this subsection
may meet such requirement by having successfully completed
the equivalent of such 12 semester hours before the end of the
individual's initial obligated period of active duty; and

§ 1412. Basic educational assistance entitlement for service in the
Selected Reserve

(a) Except as provided in subsection (d) of this section, each indi-
vidual
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(1) who
(A) after June 30, 1985, first becomes a member of the

Armed Forces or first enters on active duty as a member
of the Armed Forces and

(i) serves, as the individual's initial obligated period
of active duty, at least two years of continuous active
duty in the Armed Forces, subject to subsection (b) of
this section, characteriz,d by the Secretary concerned
as honorable service; and

(ii) subject to su'usection (b) of this section [and
after completion] and !ginning within one year after
completion of the service on active duty described in
subclause (i) of this clause, serves at least four years of
continuous dt.ty in the Selected Reserve during which
the individual participates satisfactorily in training as
required by the Secretary concerned; or

(B) as of December 31, 1989, is eligible for educational as-
sistance under chapter 34 of this title and was on active
duty on October 19, 1984, and without a break in service
since October 19, 1984, and

(i) after June 30, 1986, serves at least two years of
continuous active duty in the Armed Forces, subject to
subsection (b) of this section, characterized by the Sec-
retary concerned as honorable service; and

(ii) after June 30, 1985, subject to subsection (b) of
this section [and after completion] and beginning
within one year after completion of such two years of
service, serves at least four continuous years in the Se-
lected Reserve during which the individual partici-
pates satisfactorily in training as prescribed by the
Secretary concerned;

(2) who, before completion of the service described in clause
(1) of this subsection, has completed the requirements of a sec-
ondary school diploma (or an equivalency certificate), except
that (i) an individual described in clause (1)(B) of this subsec-
tion may meet the requirement of this clause by having suc-
cessfully completed the equivalent of 12 semester hours in a
program of education leading to a standard college degree, and
(ii) an individual described in clause (1)(A) of this subsection
may meet such requirement by having successfully completed
the equivalent of such 12 semesters hours before the end of the
individual's initial obligated period of active duty; and

s

(b)(1)
(2) [Continuity of service of a member in the Selected Reserve

for purposes of such clauses] After an individual begins service in
the Selected Reserve within one year after completion of the service
described in clause (AXi) or (B)(i) of subsection (a)(1) of this section,
the continuity of service of such individual as a member of the Se-
lected Reserve shall not be considered to be broken

s s
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§ 1413. Duration of basic educational assistance
(a)(1)
(2) Subject to section 1795 of this title and E.Absection [(c)] (d) of

this section, in the case of an individual described in section
1411(aX1XAXiiXI) or (III) of this title who is not also described in
section 1411(aX1XAXi) of this title or an individual described in sec-
tion 1411(aX1XBXiiXI n- (III) of this title who is not also described
in section 1411(a)(1XB)(i) of this title, the individual is entitled to
one month of educational assistance benefits under this chapter for
each month of continuous active duty served by such individual
after June 30, 1985, as part of the individual's initial obligated
period of active duty in the case of an individual described in sec-
tion [1411(aX1XB)(HXD] 1411(a)(1)(AXii)(I) or (III) of this title, or in
the case of an individual described in section 1411(a)(1)(B)(iihI) or
(III) of this title, after June 30. 1985.

(b) Subject to section 1795 of this title and subsection [(c)] (d) of
this section, each individual entitled to basic educational assistance
under section 1412 of this title is entitled to (1) one month of educa-
tional assistance benefits under this chapter for each month of con-
tinuous active duty served by such individual after June 30, 1985,
as part of the individual's initial obligated period of active duty in
the case of an individual described in section 1412(aX1XA) of this
title, or in the case of an individual described in section
1412(aX1XB) of this title, after June 30, 1985, and (2) one month of
educational assistance benefits under this chapter for each four
months served by such individual in the Selected Reserve after the
applicable date specified in clause (1) of this subsection (other than
any month in which the individual served on active duty).

(cX1) Subject to section 1795 of this title and except as provided
in [paragraph (2)] paragraphs (2) and (3) of this subsection, each
individual entitled to basic educational assistance under section
1418 of this title is entitled to 36 months of educational assistance
under this chapter (or the equivalent thereof in part-time educa-
tional assistance).

(3) Subject to section 1795 of this title and subsection (d) of this
section, an individual described in clause (B) or (C)(ii) of section
1418(b)(3) of this title (other than an individual described in para-
graph (2) of this subsection) is entitled to the number of months of
educational assistance under this chapter that is equal to the
number of months the individual has served on continuous active
duty after June 30, 1985.

Subchapter IVTime Limitation for Use of Eligibility and
Entitlement; General and Administrative Provisions

§ 1431. Time limitation for use of e.igibility and entitlement
(a) Except as provided in subsections (b) through (e) and subject

to subsection (g) of this section, the period during which an individ-
ual entitled to educational assistance under this chapter may use
such individual's entitlement expires at the end of the 10-year
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period beginning on the date of such individual's last discharge or
release from active duty, except that such 10-year period shall
begin --

.
[(e) In] (eXI) Except as provided in paragraph (2), in the case of

an individual described in section 1411(aX1XB) or 1412(aX1XB) of
this title who is entitled to basic educational assistance under his
chapter, the 10-year period prescribed in subsection (a) of this sec-
tion shall be reduced by an amount of time equal to the amount of
time that such individual was not serving on active duty during
the perio' beginning on January 1, 1977, and ending on October 18,
1984.

(2) In the case of an individual to whom paragraph (1) is applica-
ble and who is described in section 1652(aX1)(B), the 10-year period
prescribed in subsection (a) of this section shall not be reduced by
any period in 1977 before the individual began serving on active
duty.

(DM If an individual eligible for educational assistance under
this chapter is enrolled under this chapter in an educational insti-
tution regularly operated on the quarter or semester system and
the period of such individual's entitlement under this chapter
would [, under this sectiona under section 1413, expire during a
quarter or semester, such period shall be extended to the end of
such quarter cr semester.

(2) If an individual eligible for educationa: assistance under this
chapter is enrolled under this chapter in an educational institution
r.ot regularly operated on the quarter or semester system and the
period of such individual's entitlement under this chapter would r,
under this sectiona under section 1413, expire after a major por-
tion of the course is completed, such period shall be extended to
the end of the course or for 12 weeks, whichever is the lesser
period of extension.

(g) For purposes of subsectie- fa) of this section, an individual's
last discharge or release from active duty shall not include any dis-
charge or release from active duty of less than 90 days of continuous
service unless the individual involved is discharged or released for
a service-connected disability, for a medical condition which preex-
isted such service and which the Secretary determines is not service
connected, for hardship, or as a result of a reduction in force as de-
scribed in section 141E01)04DM of this title.
§ 1433. Bar to duplication of educational assistance benefits

(a) '
(b) A period of service counted for purposes of repayment under

[section 902 of the Department of Defense Authorization Act, 1981
(10 U.S.C. 2141 note),] Chapter 109 of title 10 of an education loan
may not also be counted for purposes of entitlement to educational
assistance under this chapter.

. .

0 b
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§ 1434. Program administration
(aX1) * * *

* * * * ***

(3) The Administrator may, without regard to the application to
this chapter of so much of the provisions of section 1671 of this title
as prohibit the enrollment of an eligible veteran in a program of
education in which the veteran is "already qualified", and pursu-
ant to such regulations as the Administrator shall prescribe, ap-
prove the enrollment of such individual in refresher courses (in-
cluding courses which will permit such individual to update knowl-
edge and skills or be instructed in the technological advances
which have occurred in the individual's field of [employment)]
employment during and since the period of such veteran's active
military service), deficiency courses, or other preparatory or special
education or training courses necessary to enable the individual to
pursue an approved program of education.

CHAPTER 31TRAINING AND REHABILITATION FOR
VETERANS WIT-11 SERVICE-CONNECTED DISABILITIES

*

§ 1508. Allowances
(a)* * *

(b) Except as otherwise provided in this section, the Administra-
tor shall determine the subsistence allowance to be paid to a veter-
an under this chapter in accordance with the following table,
which shall be the monthly amount shown in column II, III, IV, or
V (whichever is applicable as determined by the veteran's depend-
ency status) opposite the appropriate type of program being pur-
sued as specified in column I:

[Column I Column II Column III Column IV Column V

Type of program No

depend-
ents

One
dependent

Two

depend-
ents

Mae than two dependents

The amount in column IV, plus the following for

each dependent in excess of two
Institutional training

Full-time ....... .... $310 $384 $452 $33

Three-quarter ime 233 288 339 25

Half-time... 155 193 227 17

Farm cooperative, apprentice, or other on-
gib training

Full-time... 271 327 377 24

Extended evaluation.

Full-time .. 310 384 452 33

Independent Irving training

Full-time .., , , , . 310 384 452 33

Three-quarter time 233 288 339 25

Half-time . 155 193 227 17]
1_
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1

207 138!
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403 4751

301 356
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The amount in column IV, plus the lakwmg la
each dependent rn eras of two

$35
16
18

25

5

35
16
18

*

CHAPTER 32POST-VIETNAM ERA VETERANS'
EDUCATIONAL ASSISTANCE

Subchapter IIEligibility; Contributions; and Matching Fund
§ 1621. Eligibility

(a) * * *

* * *

An individual who serves in the Selected Reserve may not re-
ceive credit for such service under both the program established by
this chapter and the program established by chapter 106 of title 10
but shall elect (in such form and manner as the Secretary of Veter-
ans Affairs mc.y prescribe) the program to which such service is to
be credited.

* * * * * *

Subchapter IIIEntitlement; Duration
* * * a * *

§ 1632. Duration; limitations
(a)(1) Except as provided in paragraphs (2) and (3) and subject to

paragraph (4) of this subsection, educational assistance benefits
shall not be afforded an eligible veteran under this chapter more
than 10 years after the date of such veteran's last discharge or re-
lease from active duty of at least 90 days of continuous service.

(4) For purposes of paragraph (1) of this subsection, a veteran's
last discharge or release from active duty shall not include any dis-
charge or release from active duty of less than 90 days of continuous
service unless the individual involved is discharged or released for
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a service-connected disability, for a medical condition which preex-
isted such service and which the Secretary dete.nines is not service
connected, for hardship, or as a result of a reduction in force as de-
scribed in section 1411(a)(1)(AXii)(111) of this title.

*

Subchapter IVAdministration
§ 1641. Requirements

(aX1) . ,

(2) The Administrator may, without regard to the application to
this chapter of so much of the provisions of section 1671 of this title
as prohibit the enrollment of an eligible veteran in a program of
education in which the veteran is "already qualified", and pursu-
ant to such regulations as the Administrator shall prescribe, ap-
prove the enrollment of such individual in refresher courses (in-
cluding courses which will permit such individual to update knowl-
edge and skills or be instructed in the technological advances
which have occured in the individual's field of [employment)] em-
ployment during and since the period of such veteran's active mili-
tary service) deficiency courses, or other preparatory or special edu-
cation or training courses necessary to enable the individual to
pursue an approved program of education.

CHAPTER 34VETERANS' EDUCATIONAL ASSISTANCE

Subchapter IPurpose; Definitions
*

§ 1652. Definitions
For the purposes of this chapter and chapter 36 of this title

(a)(1) The term "eligible veteran" means any veteran who
(A) served on active duty for a period of more than 180

days, any part of which occurred after January 31, 1955,
and before January 1, 1977, and was discharged or re-
leased therefrom under conditions other than dishonor-
able; [or]

(B) contracted with the Armed Forces and was enlisted
in or assigned to a reserve component prior to January 1,
1977, and as a result of such enlistment or assignment
served on active duty for a period of more than 180 days,
any part of which commenced within 12 months after Jan-
uary 1, 1977, and was discharged or released from such
active duty under conditions other than dishonorable; or

(C) was discharged or released from active duty, any part
of which was performed after January 31, 1955, and before
January 1, 1977, or following entrance into active service
from an enlistment provided for under clause (B) of this
paragraph, because of a service-connected disability[.]; or
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(DAD before January 1, 1977, commenced the third aca-
demic year as a cadet or midshipman at one of the service
academies or the third academic year as a member of the
Senior Reserve Officer Training Corps in a program of edu-
cational assistance under section 2104 or 2107 of title 10 if
the individual (I) served on active duty for a period of more
than 180 days pursuant to an appointment as a commis-
sioned officer received upon graduation from one of the
service academies or upon satisfactory completion of ad-
vanced training (as defined in section 2101 of title 10) as a
member of the Senior Reserve Officers' Training Corps, re-
spectively, and (II) was discharged or released from such
period of active duty under conditions other than dishonor-
able, and (ii) before January 1, 1990, submits to the Secre-
tary of Veterans Affairs, in such form and manner as such
Secretary may prescribe, an irrevocable election to be eligi-
ble after the date of such election for assistance under this
chapter and, if enrolled under the chapter 32 program of
educational assistance under this title at the time of such
election, to be disenrolled from such program at that time.

(2) The requirement of discharge or release, prescribed in
paragraph (1) (A)jor (B)], (B), or (D), shall be waived in the
case of any individual who served more than one hundred and
eighty days in an active-duty status for so long as such individ-
ual continues on active duty without a break therein.

* * * * **

(4) For the purposes of this subsection, the term "service acad-
emies" means the United States Military Academy, the United
States Naval Academy, the United States Air Force Academy,
and the United States Coast Guard Academy.

*
*

Subchapter IIEligibility and Entitlement
*

§ 1662. Time limitations for completing a program of education

Delimiting Period for Completion

(a)(1) [No] Subject to paragraph (4) of this subsection, no ednca
tional assistance shall be afforded an eligible veteran under this
chapter beyond the date 10 years after the veteran's last discharge
or release from active duty after January 31, 1955; except that, in
the case of any eligible veteran who was prevented from initiating
or completing such veteran's chosen program of education within
such time period because of a physical or mental disability which
was not the result of such veteran's own willful misconduct, such
veteran shall, upon application made within one year after (A) the
last date of the delimiting period otherwise applicable under this
section, (B) the termination of the period of such mental or physi-
cal disability, or (C) October 1, 1980, whichever is the latest, be
granted an extension of the applicable delimiting period for such
length of time as the Administrator determines, from the evidence,
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that such veteran was so prevented from initiating or completing
such program of education. When an extension of the applicable
delimiting period is granted a veteran under the preceding sen-
tence, the delimiting period with respect to such veteran will again
begin running on the first day following such veteran's recovery
from such disability on which it is reasonably feasible, as deter-
mined in accordance with regulations which the Administrator
shall prescribe, for such veteran to initiate or resume pursuit of a
program of education with educational assistance under this chap-
ter.

* * * * *
3

(4) For purposes of paragraph (1) of this subsection, a veteran's
last discharge or release from active duty shall not include any dis-
charge or release from active duty of less than 90 days of continuous
service unless the individual involved is discharged or released for
a service-connected disability, for a medical condition which preex-
isted such service and which the Secretary determines is not service
connected, for hardship, or as a result of a reduction in force as de-
scribed in section 1411(aX1XAXiiXIID of this title.

* * * . * .

CHAPTER 35SURVIVORS' AND DEPENDENTS'
EDUCATIONAL ASSISTANCE

* * * * *

Subchapter IVPayments to Eligible Persons

§ 1732. Computation of educational assistance allowance
(aX1) The educational assistance allowance on behalf of an eligi-

ble person who is pursuing a program of education consisting of in-
stitutional courses shall be [computed at the rate prescribed in
section 1682(0(1) of this title for full-time, three-quarter-time, or
half-time pursuit, as appropriate, of an institutional program by an
eligible veteran with no dependents] paid at the monthly rate of
$395 for full-time, $296 for three-quarter-time, or $197 for half-time
pursuit.

(2) The educational assistance allowance on behalf of an eligible
person pursuing a program of education [on less than a half-time
basis shall be computed at the rate prescribed in section 1682(b)(2)
of this title for less-than-half-time pursuit of an institutional pro-
pram by an eligible veteran] consisting of institutional courses on
a basis other than as described in paragraph (1) of this subsection
shall be the lesser of

(A) $197 per month for less than half-time but more than
quarter-time pursuit or $99 per month for quarter-time pursuit,
as applicable, or

(B) the established charges for tuition and fees that the edu-
cational institution involved requires similarly circumstanced
nonveterans enrolled in the same program to pay.

(b) The educational assistance allowance to be paid on behalf of
an eligible person who is pursuing a full-time program of education
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which consists of institutional courses and alternate phases of
training in a business or industrial establishment with the training
in the business or industrial establishment being strictly supple-
mental to the institutional portion, shall be computed at the rate of
[$304] $319 per month.

(cXl) * * *

(2) The monthly educational assistance allowance to be paid on
behalf of an eligible person pursuing a farm cooperative program
under this chapter shall be [computed at the rate prescribed in
section 1682(cX2) of this title for full-time, three-quarter-time, or
half-time pursuit, as appropriate, of a farm cooperative program by
an eligible veteran with no dependents] $319 for full-time, $239 for
three-quarter-time, and $160 for half-time pursuit.

[(3) The monthly educational assistance allowance to be paid on
behalf of an eligible person pursuing an independent study pro-
gram which leads to a standard college degree shall be computed at
the rate prescribed in section 1682(e) of this title.]

(3) The monthly educational assistance allowance to be paid on
behalf of an eligible person pursuing an independent study program
which leads to a standard college degree shall be computed at the
rate provided in subsection (aX2) of this section for less than half-
time but more than quarter-time pursuit. If the entire training is to
be pursued by independent study, the c mou at of the eligible person's
entitlement to educational assistance sneer this chapter shall be
charged in accordance with the rate at such person is pursu-
ing the independent study program but at not more than the rate at
which such entitlement is charged for pursuit of such program on
less than a half-time basis. In any case in which independent study
is combined with resident training, the educational assistance al-
lowance shall be paid at the applicable institutional rate based on
the total training time determined by adding the number of semes-
ter hours (or the equivalent thereof) of resident training to the
number of semester hour (or the equivalent thereof) of independent
study that do not exceed the number of semester hours (or the equiv-
alent thereof) required for the less than half-time institutional rate,
as determined by the Secretary of Veterans Affairs, for resident
training. An eligible person's entitlement shall be charged for a
combination of independent study and resident training on the
basis of the Applicable monthly training time rate as determined
under section 1788 of this title.

(4) The monthly educational assistance allowance to be paid on
behalf of an eligible person pursuing a course in part by open cir-
cuit television shall be computed in the same manner that such al-
lowance is computed under [section 1682(e) of this title] para-
graph (3) of this subsection for an independent study program.

(e) In the case of an eligible person who is pursuing a program of
education under this chapter while incarcerated in a Federal,
State, or local penal institution for conviction of a felony, the edu-
cational assistance allowance shall be paid in the same manner
prescribed in section 1682(g) of this title for incarcerated veterans,
except that the references therein to the monthly educational assist-
ance allowance prescribed for a veteran with no dependents shall be
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deemed to refer to the applicable allowance payable to an eligible
person under corresponding provisions of this chapter or chapter 36
of this title, as determined by the Secretary of Veterans Affairs.

§ 1733. Special assistance for the educationally disadvantaged
(aX1) Any eligible person shall be entitled to the [benefits pro-

vided an eligible veteran (with no dependents) under section 1691
(if pursued in a State) of this title] assistance provided an eligible
veteran under section 1691(a) (if pursued in a State) of this title and
be paid an educational assistance allowance therefor in the manner
prescribed by section 1691(b) of this title, except that the correspond-
ing rate provisions of this chapter shall apply, as determined by the
Secretary of Veterans Affairs, to such pursuit by an eligible person.

* * * * * * *

§ 1734. Apprenticeship or other on job training; correspondence
courses

(a) *
*

(b) Any eligible spouse or surviving spouse shall be entitled to
pursue a program of education exclusively by correspondence and
be paid an educational assistance allowance as provided in section
[1786 of this title] 1786 (other than subsection (aX2)) of this title
and the period of such spouse's entitlement shall be charged with
one month for each $395 which is paid to the spouse as an educa-
tional assistance allowance for such course.

* * * * * *

Subchapter VSpecial Restorative Training
* * * *

§ 1712. Special training allowance
(a) While the eligible person is enrolled in the pursuing a full-

time course of special restorative training, the parent or guardian
shall be entitled to receive on behalf of such person a special train-
ing allowance computed at the basic rate of [$376] $395 per
month. If the charges for tuition and fees applicable to any such
course are more than [$119] $125 per calendar month, the basic
monthly allowance may be increased by the amount that such
charges exceed [$119] $125 a month, upon election by the parent
or guardian d the eligible person to have such person's period of
entitlement reduced by one day for each [$12.58] $13.17 that the
special training allowance paid exceeds the basic monthly allow-
ance.

* * * * *

CHAPTER 36ADMINISTRATION OF EDUCATIONAL
BENEFITS

* * *

Subchapter IState Approving Agencies
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§ 1774. Reimbursement of expenses
(aX1) * * *
(2XA) The Administrator shall, effective at the beginning of fiscal

year 1988, make payments to State and local agencies, out of
amounts available for the payment of readjustment benefits, for
the reasonable and necessary expenses of salary and travel in-
curred by employees of such agencies in carrying out contracts or
agreements entered into under this [section and for] section, for
reasonable and necessary expenses incurred in carrying out activities
in connection with section 1774A of the title, and for the allowance
for administrative expenses described in subsection (b).

(C) Subject to paragraph (4) of this subsection, the amount of any
such payment made to an agency for any period shall be equal to
the amount of the reasonable and necessary expenses of salary and
travel certified by such agency for such period in accordance with
paragraph (3) of this subsection plus the allowance for administra-
tive expenses described in subsection (b) and the amount of reason-
able and necessary expenses incurred in carrying out activities in
connection with section 1774A of this title for such period.

*

Subchapter IIMiscellaneous Provisions
§ 1781. Limitations on educational assistance

(a) * * *

(b) No person may receve benefits concurrently under two or
more of the provisions of law listed below:

(1) Chapter 30, 31, 32, 34, 35, and 36 of this title.
(2) Chapters 106 and 107 of title 10.
(3) Section 903 of the Department of Defense Authorization

Act, 1981 (Public Law 96-342, 10 U.S.C. 2141 note.)
(4) The Hostage Relief Act of 1980 (Public Law 96-449, 5

U.S.C. 5561 note.)
(5) The Omnibus Diplomatic Security and Anti-terrorism Act

of 1986 (Public Law 99-399).

§ 1787. Apprenticeship or other on job training
(a)*

*
(b)(1) *

(2) The monthly training assistance allowance of an eligible
person pursuing a program described under subsection (a) shall be
[computed at the rate prescribed in paragraph (1) of this subsec-
tion for an eligible veteran with no dependents pursuing such a
course] $288 for the first six months, $215 for the second six
months, $143 for the third six months, and $71 for the fourth and
any succeeding six-month periods of training.
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§ 1795. Limitation on period of assistance under two or more pro-
grams

(a) The aggregate period for which any person may receive assist-
ance under two or more of the provisions of law listed below may
not exceed 48 months (or the part-time equivalent thereof):(1)...

(8) The Omnibus Diplomatic Security and Anti-terrorism Act
of 1986 (Public Law 99-399).

TITLE 10, UNITED STATES CODE

Subtitle AGeneral Military Law

PART III- TRAINING

CHAPTER 106EDUCATIONAL ASSISTANCE FOR MEMBERS
OF THE SELECTED RESERVE

§ 2131. Educational assistance program: establishment; amount
(a) To encourage membership in units of the Selected Reserve of

the Ready Reserve, the Secretary of each military department,
under regulations prescribed by the Secretary of Defense, and the
Secretary of Transportation, under reguitions prescribed by the
Secretary with respect to the Coast Guard when it is not operating
as a service in the Navy, shall establish and maintain a program to
provide educational assistance to members of the Selected Reserve
of the Ready Reserve of the armed forces under the jurisdiction of
the Secretary concerned who agree to remain members of the Se-
lected Reserve for a period of not less than six years.

(b) [Each] Except as provided in subsections (d) through (fi, each
educational assistance program established under subsection (a)
shall provide for payment by the Secretary concerned, through the
Secretary of Veterans Affairs, to each person entitled to educational
assistance under this chapter who is pursuing a program of educa-
tion [and educational] of an educational assistance allowance at
the following rates:

(1) $140 per month for each month of full-time pursuit of a
program of education;

(2) $105 per month for each month of three-quarter-time pur-
suit of a program of education;

(3) $70 per month for each month of half-time pursuit of a
program of education; and
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(4) an appropriately reduced rate, as determined under regu-
lations which the Administrator of Veterans' Affairs shall pre-
scribe, for each month of less than halftime pursuit of a pro-
gram of education, except that no payment may be made to a
person for less than half-time pursuit if tuition assistance is
otherwise available to the person for such pursuit from the
military department concerned.

[(c)(1) Educational assistance may only be provided under this
chapter for pursuit of a program of education at an institutLi of
higher learning and may not be provided to a person after the
person has completed a course of instruction required for the
award of a baccalaureate degree or the equivalent evidence of com-
pletion of study.]

(c)(1) Educational assistance may only be provided under this
chapter for pursuit of a program of education that is an approved
program of education for purposes of chapter 30 of title 38.

(2) Subject to section 1795 of title 38, the maximum number of
months of educational assistance that may be provided to any
person under this chapter is 36 (or the equivalent t..ereof in part-
time educational assistance).

(d)(1) Except as provided in paragraph (2), the amount of the
monthly educational assistance allowance payable to an individual
pursuing a full-time program of apprenticeship or other on-the-job
training under this chapter is

(A) for each of the first six months of the individual's pursuit
of such program, 75 percent of the monthly educational assist-
ance allowance otherwise payable to such individual under this
chapter;

(B) for each of the second six months of the individual's pur-
suit of such program, 55 percent of such monthly educational
assistance allowance; and

(C) for each of the months following the first 12 months of
the individual's pursuit of such program, 35 percent of such
monthly educational assistance allowance.

(2) In any month in which any individual pursuing a program of
education consisting of a program of apprenticeship or other on-the-
job training fails to complete 120 hours of training, the amount of
the monthly educational assistance allowance payable under this
chapter to the individual shall be limited to the same proportion of
the applicable full-time rate as the number of hours worked during
such month, rounded to the nearest 8 hours, bears to 120 hours.

(3)(A) Except as provided in subparagraph (B) of this paragraph,
for each month that such an individual is paid a monthly educa-
tional assistance allowance under this chapter, the individual's en-
titlement under this chapter shall be charged at the rate of

(i) 75 percent of a month in the case of payments made in ac-
cordance with paragraph (1XA) of this subsection;

(ii) 55 percent of a month in the case of payments made in
accordance with paragraph (1)(B) of this subsection; and

(iii) 35 percent of a month in the case of payments made in
accordance with paragraph (1)(C) of this subsection.

(B) Any such charge to the entitlement shall be reduced propor-
tionately in accordance with the reduction in payment under para-
graph (2) of this subsection.

3 b
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(e)(1) The amount of the monthly educational assistance allow-
ance payable to an individual pu, uing a cooperative program
under this chapter shall be 80 percent of the monthly allowance oth-
erwise payable to such individual under this chapter.

(2) For each month that an individual is paid a monthly educa-
tional assistance allowance for pursuit of a cooperative program
under this chapter, the individual's entitlement under this chapter
shall be charged at the rate of 80 percent of a month.

(fX1XA) The amount of the educational assistance allowance pay-
able under this chapter to an individual who enters into an agree-
ment to pursue, and is pursuing, a program of education exclusively
by correspondence is an amount equal to 55 percent of the estab-
lished charge which the institution requires non veterans to pay for
the course or courses pursued by such individual.

(B) For purposes of subparagraph (A) of paragraph (1) of this sub-
section, the term "established charge" means the lesser of

(i) the charge for the course or courses determined on the
basis of the lowest extended time payment plan offered by the
institution and approved by the appropriate State approving
agency; or

(ii) the actual charge to the individual for such course or
courses.

(C) Such allowance shall be paid quarterly on a pro rata basis for
the lessons completed by the individual and serviced by the institu-
tion.

(2) In each case in which the amount of educational assistance is
determined under paragraph (1) of this subsection, the period of en-
titlement of the individual concerned shall be charged with one
month for each $140 which is paid to the individual as an educa-
tional assistance allowance.

§ 2136. Administration of program
(a) Educational assistance under this chapter shall be provided

through the Veterans' Administration, under agreements to be en-
tered into by the Secretary of Defense, and by the Secretary of
Transportation, with the Administrator of Veterans' Affairs. Such
agreements shall include administrative procedures to ensure the
prompt and timely transfer of funds from the Secretary concerned
to the Veterans' Administration for the making of payments under
this chapter.

(b) [Except as otherwise provided in this chapter, the provisions
of sections 1663, 1670, 1671, 1673, 1674, 1676, 1682(g), and 1683 of
chapter 34 of title 38 and the provisions of subchapters I and II of
chapter 36 of such title (with the exception of sections 1780(a)(5),
1780(b), 1786, 1787(b)(1), and 1792) shall be applicable to the provi-
sion of educational assistance under this chapter.] Except as other-
wise provided in this chapter, the provisions of sections 1434(b),
1663, 1670, 1671, 1673, 1674, 1676, 1682(g), and 1683 of title 38 and
the provisions of subchapters I and II of chapter 36 of such title
(with the exception of sections 1780(c), 1780(g), 1786(a), 1787, and
1792) shall be applicable to the provision of educational assistance
under this chapter. The term "eligible veteran"[, as used] and the
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term "an individual", as used in those provisions, shall be deemed
for the purpose of the application of those provisions to this chap-
ter to refer to a person eligible for educational assistance under
this chapter.

0

C)



101ST CONGRESS I REPT. 101-68
1st Session HOUSE OF REPRESENTATIVES Part 2

MONTGOMERY GI BILL AMENDMENTS

SEPTEMBER 26, 1989 Committed tc the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. riapiN, from the Committee on Armed Services,
submitted the following

REPORT
[To accompany H R. 1358 which on March 9, 1989, was referred jointly to the

Committee on Veterans' Affairs and the Committee on Armed Services]

[Including cost estimate of the Congressional Budget Office]

The Committee on Armed Services, to whom was referred the
bill (H.R. 1358) to amend title 38, United States Code, with respect
to the Montgomery GI bill, and for other purposes, having consid-
ered the same, report favorably thereon with an amendment and
recommend that the bill as amended do pass.

The amendment is as follows:
Strike out all after the enacting clause and insert in lieu thereof

the following:
SECTION I. DETERMINATION OF DELIMITING PERIOD.

(a) MINIMUM REQUIREMENT FOR ACTIVE DUTY SERVICE.--(11 Section 1431 of title 38,
United States Code, is amended

(A) by adding at the end the following new subsection:
"(g) For purposes of subsection (a) of this section, an individual's last discharge or

release from active duty shall not include any discharge or release from active duty
of less than 90 days of continuous service unless the individual involved is dis-
charged or released for a service-connected disability, for a medical condition which
preexisted such service and which the Secretary determines is not service connect-
ed, for hardship, or as a result of a reduction in force as described in section
1411(aX1XAXiiXIII) of this title."; and

4-- (B) in subsectim (a), by inserting "and subject to subsection (g)" before "of
this section," in the material preceding clause (1).

(2) Section 1632(a) of such title is amended
(A) by adding at the end the following new paragraph:

"(4) For purposes of paragraph (1) of this subsection, a veteran's last discharge or
release from active duty shall not include any discharge or release from active duty
of less than 90 days of continuous service unless the individual involved is dis-
charged or released for a service-connected disability, for a medical condition which
preexisted such service and which the Secretary determines is not service connect-

22-124
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ed, for hardship, or as a result of a reduction in force as described in section
1411(aX1XAXiiXIII) of this title."; and

(B) in paragraph (1), by inserting "and subject to paragraph (4)" before ",.if
this subsection,".

(3) Section 1662(a) of such title is amended
(A) by adding at the end the following new paragraph:

"(4) For purposes of paragraph (1) of this subsection, a veteran's last discharge or
r<,:ase from active duty shall not include any discharge or release from active duty
of less than 90 days of continuous service unless the individual involved is dis-
charged or released for a service-connected disability, for a medical condition which
preexisted such service and which the Secretary determines is not service connect-
ed, for hardship, or as a result of a reduction in force as described in section
1411(aXIXAXiiXIII) of this title."; and

(B) in paragraph (1), by striking out "No" and inserting in lieu thereof "Sub-
ject to paragraph (4) of this subsection, no".

(b) SPECIAL RULE.Section 14311e) of such title is amended
(1) by striking out "(e) In" and inserting in lieu thereof "(eX1) Except as pro-

vided in paragraph (2), in"; and
(2) by adding at the end the following:

"(2) In the case of an individual to which paragraph (1) is applicable and who is
described in section 1652(aX1XB), the 10year period prescribed in subsection (a) of
this section shall not be reduced by any period in 1977 before the individual began
serving on active duty.".
SEC. 2. PROHIBITION ON RECEIVING CREDIT UNDER TWO PROGRAMS.

Section 1621 of title 38, United States Code, is amended by adding at the end the
following:

"(f) An individual who serves in the Selected Reserve may not receive credit for
such service under both the program established by this chapter tied the program
established by chapter 106 of title 10 but shall elect (in such form and manner as
the Secretary of Veterans Affairs may prescribe) the program to which such service
is to be credited.".
SEC. 3. SECONDARY SCII(XM. REQUIREMENTS.

(a) IN GENERALSection 1411(aX2) of title 38, United States Code, is amended
(1) oy inserting "(i)" after "except that"; and
(2) by inserting before "; and" at the end the following: ", and (ii) an individ-

ual described in clause (1XA) of this subsection may meet such requirement by
having successfully completed the equivalent of such 12 semester hours before
the end of the individual's initial obligated period of active duty".

(b) CONFORMING AMENDMENT Section 1412(aX2) of such title is amended
(1) by inserting "(i)" after "except that"; and
(2) by inserting Imfore "; and" at the end the following: ", and (ii) an individ-

ual described in clause (1XA) of this subsection may meet such requirement by
having successfully completed the equivalent of such 12 semester hours before
the end of the individual's initial obligated period of active duty".

SEC, I VIETNASERA GI BILL ELIGIBILITY FOR CERTAIN SERVICE A( ADEMY GRADUATES,

(a) IN GENERAL Section 1652(a) of title 38, United States Code, is amended
(1) in paragraph (1) -

(A) by striking t " o r " at the end of clause (B):
(B) by striking out the period at the end of clause (C) and inserting in lieu

thereof "; or"; and
(C) by adding at the end the following:

"(DXi) before January 1, 1977, commenced the third academic year as a cadet
or midshipman at one of the service academies or the third academic year as a
member of the Senior Reserve Officer Training Corps in a program of educa-
tional assistance under section 2104 or 2107 of title 10 if the individual (I)
served on active duty for a period of more than 180 days pursuant to an ap-
pointment as a commissioned officer received upon graduation from one of the
service academies or upon satisfactory completion of advanced training (as de.
fined in section 9101 of title 10) as a member of the Senior Reserve Officers'
Training Corps, respectively, and (II) was discharged or released from such
period of active duty under conditions other than dishonorable, .d (ii) before
January 1, 1990, submits to the Secretary of Veterans Affairs, in such form and
manner as such Secretary may prescribe, an irrevocable election to be eligible
after the date of such e'Prs ,n for assistance under this chapter and, if enrolled
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under the chapter 32 program of educational assistance under this title at the
time of such election, to be disenrolled from such program at that time."; and

(2) by adding at the end the following:
"(4) For the purposes of this subsection, the term 'service academies' means the

United States Military Academy, the United States Naval Academy, the United
States Air Force Academy, and the United States Coast Guard Academy.".

(b) CONFORMING AMENDMENT Section 1652(aX2) of such title is amended by strik-
ing out "or (B)" and inserting in lieu thereof ", (B), or (Dr.

(c) DISENROLLMENT FROM CHAPTER 32 PROGRAM AND REFUNDS OF CONTRIBU-
TIONS.Upon receipt of an election under clause (DRii) of section 1652(a)(1) of title
38, United States Code (as added by subsection (a)(1) of this section), the Secretary of
Veterans Affairs shall

(1XA) not later than 60 days after receiving such an election, refund to the
individual concerned the amount, if any, of the individual's unused contribu-
tions to the Post-Vietnam Era Veterans Education Account (hereafter in this
subsection referred to as the "VEAP Account"); and

(B) if the individual has received educational assistance under chapter 32 of
such title for the pursuit of a program of education, pay to the individual (out of
funds available for the payment of educational assistance under chapter 34 of
such title) an amount equal to the amount by which the amount of the educa-
tional assistance that the individual would have received under chapter 34 of
such title for the pursuit of such program exceeds the amount of the education-
al assistance that the individual received under such chapter 32 for the pursuit
of such program; and

(2) refund to the Secretary of Defense the amount contributed by such Secre-
tary to the VEAP Account on behalf of such individual r.imaining in the Ac-
count.

(d) EFFECTIVE DATEThe amendments made by subsections (a) and (b) shall take
effect as of January 1,, 1977.

SEC 5. RATES OF ttEHABILITATION SUBSISTENCE ALMA ANCES FOR NETERANS V ITU SERVICE-
CONNECTED DISABILITIES

(a) IN GENERAL. The table contained in section 1508(b) of title 38, United States
Code, is amended to read as follows:

"Column I Column II Column Column
III IV Column V

Type of program
No One Two

depend dependent depend- More than two dependents
ents ents

Institutional training

The amount in column IV,
plus the following for
each dependent in excess
of two

Full-time ... $326 $403 $475 $35
Three-quarter time .. 245 302 356 26
Half-time.. , . 163 202 238 18

Farm cooperative, apprentice, or
other on-job training

Full-time . 285 313 396 25
Extended evaluation

Full-time .. .... ... . 326 403 475 35
Independent living training

Full-time .. .. 326 403 475 35
Three-quarter time 245 302 356 26
Half-time 163 202 238 18"

(b) EFFECTIVE DATE.The amendments made by this section and section 6 shall
take effect on January 1, 1990.
SEC. 6. RATES OF EDUCATIONAL ASSISTANCE FOR SURVIVORS AND DEPENDENTS

(a) IN GENERAL. Chapter 35 of title 38, United States Code, is amended
(1) in section 1732(aX1), by striking out "computed" End all that follows

through the end of the paragraph and inserting in lieu thereof "paid at the
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monthly rate of $395 for full-time, $296 for three-quartertime, or $197 for half-
time pursuit."; and

(2) in section 1732(aX2), by striking out "on less than a half-time basis" and
all that follows through the end of the paragraph and inserting in lieu thereof
"consisting of institutional courses on a basis other than as described in para-
graph (1) of this subsection shall be the lesser of

"(A) $197 per month for less than half-time but more than quarter-time
pursuit or $99 per month for quarter-time pursuit, as applicable, or

"(B) the established charges for tuition and fees that the educational in-
stitution involved requires similarly circumstanced nonveterans enrolled in
the same program to pay.";

(3) in section 1732(b), by striking out "$304" and inserting in lieu thereof
"$319 ";

(4) in section 1732(cX2), by striking out "computed" and all that follows
through the end of the paragraph and inserting in lieu thereof "$319 for full-
time, $239 for three-quartertime, and $160 for half-time pursuit.";

(5) by amending section 1732(cX3) to read as follows:
"(3) The monthly educational assistance allowance to be paid on behalf of an eligi-

ble person pursuing an independent study program which leads to a standard col-
lege degree shall be computed at the rate provided in subsection (aX2) of this section
for less than half-time but more than quarter-time pursuit. If the entire training is
to be pursued by independent study, the amount of the eligible person's entitlement
to educational assistance under this chapter shall be charged in accordance with the
rate at which such person is pursuing the independent study program but at not
more than the rate at which such entitlement is charged for pursuit of such pro-
gram on less than a half-time basis. In any case in which independent study is com-
bined with resident training, the educational assistance allowance shall be paid at
the applicable institutional rate based on the total training time determined by
adding the number of semester hours (or the equivalent thereof) of resident training
to the number of semester hours (or the equivalent thereof) of independent study
that do not exceed the number of semester hours (or the equivalent thereof) re-
quired for the less than half-time institutiona: ..ate, as determined by the Secretary
of Veterans Affairs, for resident training. An eligible person's entitlement shall be
charged for a combination of independent study and resident training on the basis
of the applicable monthly training time rate as determined under section 1788 of
this title.";

(6) in section 1732(cX4), by striking out "section 1682(e) of this title" and in-
serting in lieu thereof "paragraph (3) of this subsection";

(7) in section 1732(e), by inserting before the period the following: ", except
that the references therein to the monthly educational assistance allowance
prescribed for a veteran with no dependents shall be deemed to refer to the ap-
plicable allowance payable to an eligible person under corresponding provisions
of this chapter or chapter 36 of this title, as determined by the Secretary of Vet-
erans Affairs",

(8) in section 1733(aXl), by striking out "benefits" and all that follows through
the end of the paragraph and inserting in lieu thereof "assistance provided an
eligible veteran under section 1691(a) (if pursued in a State) of this title and be
paid in educational assistance allowance therefor in the manner prescribed by
section 1691(b) of this title, except that the corresponding rate provisions of this
chapter shall apply, as determined by the Secretary of Veterans Affairs, to such
pursuit by an ehgible person.".

(9) in section 1734(b), by striking out "1786 of this title" and inserting in lieu
thereof "1786 (other than subsection (aX2)) of this title and the period of such
spouse's entitlement shall be charged with one month for each .hich is
paid to the spouse as an educational assistance allowance for such '. and

(10) in section 1742(a), by striking out "$376", "$119" (each place .pears),
and "$1258" and inserting in lieu thereof "$395", "$125 ", and "$1 117 , respec-
tively.

(b) APPRENTICESHIP.Section 1787(b)(2) of such title is amended by striking out
"computed" and all that follows through the end of the paragraph anc inserting in
lieu thereof 1288 for the first six months, $215 for the second six months, $143 for
the third six months, and $71 for the fourth and any succeeding six-month periods
of training.".
SEC. 7. CERTAIN STATE AGENCY EXPENSES

(a) IN GENERAL Section 1774(a) of title 38, United States Code, is amended
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(1) in paragraph (2XA), by striking out "section and for" and inserting in lieu
thereof "section, for reasonable and necessary expenses incurred in carrying out
activities in connection with section 1774A of this title, and for"; and

(2) in paragraph (2XC), by inserting befo:e the period the following: "and the
amount of reasonable and necessary expenses incurred in carrying out activities
in connection with section 1774A of this title for such period".

(b) EXECUTIVE DATE.The amendments made by this section shall become effec-
tive on October 1, 1989.
SEC. 8. TECHNICAL AMENDMENTS.

(a) IN GENERAL Title 38, United States Code, is amended as follows:
(1XA) Section 1412(aXl) is amended

(i) in clause (AXii), by striking out "and after completion" and inserting
in lieu thereof "and beginning within one year after completion"; and

(ii) in clause (BXii.), by striking out "and after completion" and inserting
in lieu thereof "and beginning within one year after completion".

(B) Section 1412(bX2) is amended by striking out "Continuity of service" and
all that follows through "such clauses" and inserting in lieu thereof "After an
individual begins service in the Selected Reserve within one year after comple-
tion of the service described in clause (AXi) or (BXi) of subsection (aX1) of this
section, the continuity of service of such individual as a member of the Selected
Reserve".

(2) Section 1413 is amended
(A) in subsections (aX2) and (b), by striking out "subsection (c)" and inserting

in lieu thereof "subsection (d)";
(B) in subsection (aX2), by striking out "1411(aX1XBXiiXI)" the second place it

occurs and inserting in lieu thereof "1411/-4)(1XAXiiXI)"; and
(C) in subsection (c)

(i) by striking nut "paragraph (2)" in paragraph (1) and inserting in
lieu thereof "paragraphs (2) and (3)"; and

(ii) by adding at the end of such subsection the following:
"(3) Subject to section 1795 of this title and subsection (d) of this section, and indi-

vidual de cribed in clause (B) or (CXii) of section 1418(bX3) of this title (other than
an individual described in paragraph (2) of this subsection) is entitled to the number
of months of educational assistance under this chapter that is equal to the number
of months the individual has served on continuous active duty after June 30, 1985.".

t3) Section 1433(b) is amended by striking out "section 902 of the Department
of Defense Authorization Act, 1981 (10 U.S.C. 2141 note)," and inserting in lieu
thereof "chapter 109 of title 10".

(4XA) Section 1413(aX3) is amended by striking out "employment)" and insert-
ing in lieu thereof "employment during and since the period of such veteran's
active military service)".

(B) Section 1641(aX2) is amended by striking out "employment)" and inserting
in lieu thereof "employment during and since the period of such veteran's
active military service)".

(5XA) Section 1781(b) 13 amended by adding at the end the following:
"(5) The Omnibus Diplomatic Security and Antiterrorism Act of 1986 (Public

Law 99-399).".
(B) Section 1795(a) is amended by adding at the end the following:
"(8) The Omnibus Diplomatic Security and Antiterrorism Act of 1986 (Public

Law 99-399).".
(6) Section 1431(f) is amended by striking out ", under this section," in para-

graphs (1) and (2) and inserting in lieu thereof ", under section 1413,".
(7) Section 1417(aX1XAXii) is amended by striking out "but for" and all that

follows through "of this title" and inserting in lieu thereof "but for clause
(1XAXi) or clause (2XA) of section 1411(a) or clause (1XAXi) or (ii) or clause (2) of
section 1412(a) of this title".

(8XA) Section 1411(aX1XB) is amended by striking out "October 19, 1984,"
each place it appears and inserting in lieu thereof "July 1, 1985,".

(B) Section 1412(aX1XB) is amended by striking out "October 19, 1984," each
place it appears and inserting in lieu thereof "July 1, 1985,".

(C) Section 1431(e) is amended by striking out "October 18, 1984" and insert-
ing in lieu thereof "June 30, 1985".

(b) EFFE,crtvz DATEs.The amendments made by
(1) paragraphs (1), (6), and (7) of subsection (a) shall take effect as of Octo-

ber 19, 1984;
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t .3 paragraphs (2) and (4) of subsection (a) shah take effect as of November 18,
1988;

(3) paragraph (3) of subsection (a) shall take effect as of November 8, 1985;
(4) paragraph (5) of subsection (a) shall take effect as of August 27, 1986; and
(5) paragraph (8) shall take effect as of October 28, 1986.

EXPLANATION OF THE COMMITTEE AMENDMENT

The committee adopted an amendment that would make three
changes to H.R. 1358, as reported from the Committee on Veterans'
Affairs on May 25, 1989.

First, the amendment would strike section 2, which would have
expanded the program of education under the reserve portion of
the Montgomery GI Bill to include vocational-technical training
and graduate study. Expansion of the program of education for the
reserve GI Bill was, instead, considered by the committee during
its deliberations on the President's budget request for the Depart-
ment of Defense for fiscal years 1990 and 1991. Section 632 of H.R.
2461, the National Defense Authorization Act for fiscal years 1990
and 1991, as passed by the House on July 27, 1989, recommends an
expansion of the reserve GI Bill to include vocational-technical
training.

Second, the amendment would clarify that the death benefit ap-
proved last year in the Veterans' Benefits and Programs Improve-
ment Act of 1988 (Public Law 100-639), includes certain survivors
of Montgomery GI Bill participants who die on active duty prior to
establishing GI Bill eligibility through receipt of a high school di-
ploma or equivalent. The provision would ensure the original
intent of Public Law 100-689 to :my the death gratuity to the fami-
lies of those who die on active duty.

Third, the amendment would permit Vietnam Era veterans (eli-
gible under chapter 34 of title 38, United States Code) to receive
combined benefits under the Montgomery GI Bill (chapter 30 of
title 38, United States Code) if their only break in service occurred
before July 1, 1985. This would correct an inadvertent result of the
Veterans' Benefits Improvement and Health Care Authorization
Act of 1986 (Public Law 99-576), which I troactively revcked this
eligibility for a small group of individuals.

PURPOSE

The purpose of H.R. 1358 is to make a number of technical z, d
clarifying amendments to V. Veterans e...ucational assistance pr:--
grams authorized by chapters 38, 3-4.' and n4 of title 38, Uai,,ed
States Code, and chapter ;06 of title 10, United States Code; to
extend Vietnam-era GI Bill benefits to certaii, service academy and
Senior Reserve Officer Tr: eining Corps graduates; to increase the
subsistence allowance for certain service connected disabled veter-
ans; and to increase the educational assistance allowance for cer-
tain survivors and dependents.

SUMMARY OF PROVISIONS o" THE BILL

Section 1 of the bill would require that the 10-year delimiting
date for use of educational assistance under the active duty Mont-
gomery GI Bill, the Vietnam Era GI Bill, and the post Vietnam Era
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Veterans' Educational Assistance Program (chapters 30, 34, and 32
respectively of title 38, United States Code) would commence from
the last discharge from active duty of at least 90 continuous days.

Section 2 would b-tr receipt of benefits under the Post-Vietnam
Era Veterans' Educational Assistance Program (chapter 32 of title
38, United States Code) and the reserve component portion of the
Montgomery GI Bill (chapter 106 of title 10, United States Code)
based on the same period of service.

Section 3 would permit Montgomery GI Bill participants (chapter
30 of title 38, United States Code) who first entered on active duty
after June 30, 1985, to meet their secondary school diploma re-
quirements by successfully completing the equivalent of 12 semes-
ter hours of college credit before the end of the individual's initial
obligated period of active duty.

Section 4 would extend eligibility for Vietnam Era GI Bill bene-
fits (chapter 34 of title 38, United States Code) to individuals who
commenced their third academic year either as a cadet or midship-
-an at one of the service academies or as a member of the Senior
:.-teserve Officer Training Corps, retroactive to January 1, 1977.

Section 5 would increase by 5 percent the rate of subsistence al-
lowance for service-connected disabled veterans participating in re-
habilitation programs under chapter 31 of title 38, United States
Code, effective January 1, 1990.

Section 6 would increase by 5 percent the educational assistance
allowance for survivors and dependents receiving benefits under
chapter 35 of title 38, United States Code.

Section 7 woula provide for the use of readjustment benefit ac-
count funds to carry out activities in connection with State Approv-
ing Agencies.

Section 8 would make various technical and clerical amendments
that would improve the administration of education programs ad-
ministered by the Department of Veterans Affairs, including the
two technical amendments recommended by the committee to the
bill as originally reported by the Committee on Veterans' kffairs.

BACKGROUND AND DISCUSSION

MONTGOMZRY GI BILL

The Montgomery GI Bill is designed to use educational benefits
as a way to attract ar I retain high quality young men and women
in the Nation's Armed Forcesbath the active and reserve compo-
nents. The structure of the program is as follows:
Active duty personnel:

Applicable to all new entrants onto active duty after July 1,
1985

Basic benefit of $300 per month for 36 months in exchange for
an enlistment of three years or longer (or $250 per month for
36 months for two-year enlistment)

Kicker authority up to $400 per month for critical skills
Basic benefit paid by Department of Veterans Affairs on a pay-

as-you-go basis
Kickers (and Reserve program) funded by Department of De-

fense on accrual basis

t 1 ,
t...,J. ,
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Participants' pay is reduccd by $100 per month for first 12
months; service member is in program unless opts out

Reserve and Guard personnet:
Applicable to all who enlist, reenlist, or extend an enlistment
in a reserve component after July 1, 1985
Entitlement of $140 per month for 36 months in exchange for a
six-year commitment in the Selected Reserve
No member contribution required
Funded by the Department of Defense on an accrual basis
Applicable only to an undergraduate program of education at
an institution of higher learning

H.R. 1358

The House Committee on Veterans' Affairs held extensive hear-
ings on the proposed revisions, as outlined in greater detail in Part
1 of this report, filed May 25, 1989. The Armed Services Committee
received testimony on the Montgomery GI Bill during its delibera-
tions on the President's budget request for fiscal years 1990 and
1991. Based on the budget review, the committee recommended the
expansion of the program of education under the reserve portion of
the Montgomery GI Bill to include vocational-technical training as
a part of H.R. 2461, the National Defense Authorization Act for
fiscal years 1990 and 1991. The two additional committee amend-
ments were included at the request of the Committee on Veterans'
Affairs, based on information received subsequent to their action
on H.R. 1358.

DEPARTMENTAL DATA

The Department of Defense srbmitted a report on H.R. 1358 on
May 9, 1989.

DEPARTMENT OF DEFENSE,
OFFICE OF GENERAL COUNSEL,

Washington, DC, May 9, 1989.
Hon. LES ASPIN,
Chairman, Committee on Armed Services,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: This is in response to your request for the
views of the Department of Defense on H.R. 1358, 101st Congress, a
bill "To amend title 38, United States Cone, with respect to the
Montgomery GI Bill, and for other purposes."

H.R. 1358 would amend titles 38, and 10 United States Code, so
that vocational training and graduate schools. would become an en-
titlement for Selected Reservists under the Montgomery GI Bill
(MGIB), educational and subsistence allowance of certain survivors
and dependents would be increased, and certain improvements
would be made in the administration of the MGIB for the Active
and Reserve components.

The bill consists primarily of technical amendments of interest to
the Veterans Administration. However, one section explicitly af-
fects the Department of Defense. Section 2 would provide that indi-

LA
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viduals eligible for benefits under chapter 106, title 10, United
States Code, (Reserve MGIB), pay pursue the same sorts of pro-
grams as those approved for chapter 30, title 38, United States
Code (Active component MGIB).

The Department of Defense supports the provisions of H.R. 1358
with the exception of section 2 and section 5. The Department has
previously reported to Congress that expansion of the MGIB for the
Reserve components without additional appropriations is untenable
in view of other, more critical needs of the Reserves. The Adminis-
tration does not support section 5.

The Office of Management and Budget advises that, there is no
objection to this report from the standpoint of Administration
policy.

Sincerely,
ROBERT L. GILLIAT

(For L. Niederlehner,
Deputy General Counsel).

COMMITTEE POSITION

On September 15, 1989, the Committee on Armed Services, a
quorum being present, voted by voice vote to report H.R. 1358 to
the House with a recommendation that the bill, as amended, do
pass.

FISCAL DATA

OUTLAY ESTIMATE

Pursuant to clause 7 of rule XIII of the Rules of the House of
Red resentatives, the committee attempted to determine outlays re-
sulting from the bill for fiscal year 1990 and the four following
fiscal years.

DEPARTMENTAL COST ESTIMATE

The Department of Defense did not submit a formal cost esti-
mate on H.R. 1358.

CONGRESSIONAL BUDGET OFFICE ESTIMATE

In compliance with clause 2(1)(3)(C) of Rule XI of the Rules of the
House of Representatives, the estimate prepared by the Congres-
sional Budget Office and submitted pursuant to section 403 of the
Congressional Budget Act of 1974 is included hereafter:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFPICE,
Washington, DC, September 19, 1989.

Hon. LES ASPI N,
Chairman, Committee on Armed Services,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the attached cost estimate for H.R. 1358, a bill to increase
subsistence allowances for vocational rehabilitation programs, in-
crease education assistance rates for survivors and dependents, and

4 7
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for other purposes, as ordered reported from the Committee on
Armed Services on September 15, 1989.

Sincerely,
ROBERT D. REISCHAUER,

Director.

CONGRESSIONAL BUDGET OFFICECOST ESTIMATE

1. Bill number: H.R. 1358.
2. Bill title: None.
3. Bill status: As ordered reported from the Committee on Armed

Services on September 15, 1989.
4. Bill purpose: To increase subsistence allowances for vocational

rehabilitation programs, increase education assistance rates for
survivors and dependents, and for other purposes.

5. Estimated cost to the Federal Government:

[By fatal years, in rndhons of dollars)

1990 1991 1992 1993 1994

Budget authady 6 7 7 7 6
Outlays . 6 7 7 7 6

The costs of this bill would fall within budget function 700.
Basis of estimate: Those provisions in the bill which have a sig-

nificant cost impact on the Federal Government or could potential-
ly have a significant impact are discussed below. It is assumed that
this bill would be enacted before January 1, 1990.

Section 4. Section four would allow 1977 and 1978 graduates of
the service academies and 1978 Reserve Officer Training Corps
graduates to become eligible foi benefits under the education as-
sistance program in Chapter 34 of title 38, U.S.C. Under current
law they are eligible to participate in the Chapter 32 program in
title 38, U.S.C. To become eligible, a person must notify the Secre-
tary of Veterans Affairs of his desire to switch eligibility before
January 1, 1990. Once the change in eligibility has been made, a
person would receive a refund of any remaining contributions
made to the Chapter 32 program and a reimbursement for the dif-
ference between Chapter 32 training rats of reimbursement and
Chapter 32 rates of reimbursement for any training that has oc-
curred.

It is assumed that the cost of this provision would be less than
$500,000. Costs could occur as a result of two factors: new training
under the Chapter 34 program and reimbursements for the differ-
ence between Chapter 34 and Chapter 32 training rates. Based on
information from the Department of Veterans Affairs (VA), there
are approximately 11,700 people who would be eligible to make this
election. About 2,100 of these people have made contributions to
the Chapter 32 program (a-d :.s a result are eligible to use Chapter
32 benefits) and about 500 of them have already used some bene-
fits. The people who are not eligible to use Chapter 32 benefits
could still make this switch and train under the Chapter 32 pro-
gram, although only until December 31, 1989, whc a the Chapter 34
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program expires. If they all went to school full-time for the three-
month time frame between the assumed enactment date of Octo-
ber 1, 1989 and December 31, 1989 costs could be about $10 million.
However, we assume this would not be a significant occurrence
given the limited time they would have to use the benefits; the
time within which they would have to make the decision to go to
school; and the fact that they are all already college graduates and
have not expressed an interest in further education (through non-
participation in the Chapter 32 program). For those still eligible for
Chapter 32 benefits it is not likely that anyone who plans to go to
school after December 31, 1989 would switch to Chapter 34 eligibil-
ity. Those who have the most to gain from this option would have
used benefits and used them as full-time stud its. If they used
them as full-time students, they would probably no longer be in
active service. They may not become aware of their option to make
this switch within the relatively short amount of time they would
have to do it. Even if they do become aware of the option they may
not notify the VA by January 1, 1990.

Section 5. Section five would increase the rate of rehabilitation
subsistence allowances for veterans with service-connected disabil-
ities by five percent. This increase would become effective Jan-
uary 1, 1990.

[By fiscal years, in millions of Oars)

1990 1991 1992 1993 1994

function 700

Budget authority . 2 3 3 3 3
Outlays 2 3 3 3 3

Based on information from the VA, the subsistence portion of the
average vocational rehabilitation enefit is approximately 55 per-
cent. The estimate above is an increase of five percent for 55 per-
cent of the baseline average benefit for vocational rehabilitation as-
sistance. This would mean an average annual benefit increase for
approximately 23,000 recipients of about $95 in 1990, when the pro-
vision is effective for three quarters of the year, and $130 in 1991
rising to $135 by 1:,94.

Section 6. Section six would increase, by five percent, the rates of
educational assistance for survivors and dependents who are eligi-
ble for education benefits under chapter 35 of title 38, U.S.C.

(By fiscal years, in moons of Oars]

1990 1991 1992 1993 1994

Function 700

Budget authohty 4 4 4 4 3
Outlays 4 4 4 4 3

The estimate above is based on a five-percent increase in average
benefits for survivors and dependents. Approximately 4,000 survi-
vors would receive an average total benefit increase of about $75 in

/I- J
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1990 when the provision would be effective for three quarters of
the year and about $95 in 1991. By 1994 about 3,000 survivors
would receive an average benefit increase of $95. Dependents are
more numerous and receive slightly higher average benefits than
survivors. In 1990, we project approximately 35,000 dependents
would receive an average increase of $90. In 1991 about 32,000 de-
pendents would receive an average increase of $120 and by 1994
about 26,000 would receive about the same increase.

6. Estimated cost to State and local government: None.
7. Estimate comparison: None.
8. Previous CBO estimate: On May 23, 1989 CBO released an esti-

mate of H.R. 1358 as ordered reported by the Committee on Veter-
ans' Affairs, May 17, 1989. The version that was reported by the
Committee on Veterans' Affairs included a provision that would
provide additional education benefits to reservists. That provision
is not included in H.R. 1358 as ordered from the Committee on
Armed Services.

9. Estimate prepared by: Richard Curley (226-2820).
10. Estimate approved by: C.G. Nuckols (for James L. Blum, As-

sistant Director for Budget Analysis).

COMMITTEE COST ESTIMATE

The committee generally concurs with the estimate of the Con-
gressional Budget Office.

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1)(4) of rule XI of the Rules of the House of
Representatives, the committee examined the possible inflationary
impact of the bill. The committee believes that the enactment of
this legislation will not have an inflationary impact on the econo-
my of the Unitea States.

OVERSIGHT FINDINGS

With reference to clause 2(1)(3)(D) of rule X of the Rules of the
House of Representatives, the committee has not received a report
from the Committee on Government Operations in regard to this
matter.

With reference to clause 2(b)(1) of rule X of the Rules of the
House of Representatives, the committee finds and recommends
that the legislation be enacted pursuant to its oversight responsibil-
ities.

BILL SUMMARY

PURPOSE

The purpose of H.R. 1358 is to make a number of technical and
clarifying amendments to the veterans' educational assistance pro-
grams authorized by chapters 30, 32, and 34 of title 38, United
States Code, and chapter 106 of title 10, United States Code; to
extend Vietnam-era GI Bill benefits to certain service academy and
Senior Reserve Office/ Training Corps graduates; to increase the
subsistance allowance for certain service-connected disabled veter-

r, iv1
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ans; and to increase the educational assistance allowance for cer-
tain survivors and dependents.

FISCAL DATA

The Congressional Budget Office estimates that the bill would
have no impact on the Defense budget because of the small number
of individuals affected. The 5 percent increase in subsistence and
educational assistance allowances recommended in sections 5 and 6
of the bill would increase budget authority and outlays for the De-
partment of Veterans Affairs by $6 million in fiscal year 1990, by
$7 million in fiscal years 1991, 1992, and 1993, and by $6 million in
fiscal year ' 994.

DEPARTMENTAL DATA

The Department of Defense supported the provisions of H.R. 1358
with the exception of sections 2 and 5 The committee amendment
would delete section 2.

COMMITTEE POSITION

On September 15, 19g9, the Committee on Armed Services ap-
proved H.R. 1358, as amended.

CH.INGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

TITLE 38, UNITED STATES CODE
* * *

PART III-READJUSTMENT AND RELATED
BENEFITS

* * *

CHAPTER 30ALL VOLUNTEER FORCE EDUCATIONAL
ASSISTANCE PROGRAM

* *

SUBCHAPTER II BAS'' EDUCATIONAL ASSISTANCE

§ 1411. Basic educational assistance entitlement for service on
active duty

(a) Except as provided in subsection (c) of this section, each indi-
vidual

(1) who
(A) ' *
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(B) as of December 31, 1989, is eligible for educational as-
sistance benefits under chapter 34 of this title and was on
active duty on [October 19, 1984,] July 1. 1985, and with-
out a break in service since [October 19, 1984,] July 11,
1985, and

(i) after June 30, 1985, serves at least three years of
continuous active duty in the Armed Forces; or

(ii) after June 30, 1985, is discharged or released
from active duty (I) for a service-connected disability,
for a medical condition which preexisted such service
on active duty and which the Administrator deter-
mines is not service connected, or for hardship; (II) for
the convenience of the Government, if the individual
completed not less than 30 months of continuous
active duty after that date, or (III) involuntarily for
the convenience of the Government as a result of a re-
duction in force, as determined by the Secretary of the
regulations prescribed by the Secretary of Defense or
by the Secretary of Transportation with respect in the
Navy;

(2) who completed the requirements of a secondary school di-
ploma (or equivalency certificate) not later than

(A) the original ending date of the individual's initial ob-
ligated period of active duty in the case of an individual
described in clause (1)(B) of this subsection, regardless of
whether the individual is discharged or released from
active duty on such date; or

(B) December 31, 1989, in the case of an individual de-
scribed in clause (1)(B) of this subsection;

except that (i) an individual described in clause (1)(B) of this
subsection may meet the requirement of this clause by having
successfully completed the equivalent of 12 semester hours in a
program of education leading to a standard college degree, and
(ii) an individual described in clause (1XA) of this subsection
may meet such requirement by having successfully completed
the equivalent of such 12 semester hours before the end of the
individual's initial obligated period of active duty;

* 4. 4. 4, 4, *

§ 1412. Basic educational assistance entitlement for service in the
Selected Reserve

(a) Except as provided is subsection (d) of this section, each indi-
vidual

(1) who
(A) after June 30, 1985, first becomes a member of the

Armed Forces or first enters on active duty as a member
of the Armed Forces and

(1) * . *

(ii) subject to subsection (b) of this section [and
after completion] and beginning within one year after
completion of the service on active duty described in
subclause (i) of this clause, serves at least four years of
continuous duty in the Selected Reserve during which

r '1t.);.
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the individual participates satisfactorily in training
required by the Secretary concerned; or

(B) as of December 31, 1989, is eligible for educational as-
sistance under chapter 34 of this title and was on active
duty on [October 19, 1984,] July 1, 1985, and without a
break in service since [October 19, 1984,] July 1, 1985,and

(i) after June 30, 1985, serves at least two years of
continuous active duty in the Armed Forces, subject to
subsection (h) of this section, characterized by the Sec-
retary concerned as honorable service; and

(ii) after June 30, 1985, subject to subsection (b) of
this section [and after completion] and beginning
within one year after completion of such two years of
service, serves at least four continuous years in the Se-
lected Reserve during which the individual partici-
pates satisfactorily in training as prescribed by the
Secretary concerned;

(2) who, before completion of the service described in clause
(1) of this subsection, has completed the requirements of a sec-
ondary school diploma (or an equivalency certificate), except
that (i) an individual described in clause (1XB) of this subsec-
tion may meet the requirement of this clause by having suc-
cessfully completed the equivalent of 12 semester hours in a
program of education leading to a standard college degree, and
(ii) an individual described in clause (1XA) of this subsection
may meet the requirement by having successfully completed the
equivalent of such 12 semester hours before the end of the indi-
vidual's initial obligated period of active duty; and

(bX1)
(2) [Continuity of service of a member in the Selected Reserve

for purposes of such clauses] After an individual begins service in
the Selected Reserve within one year after completion of the service
described in clause (Ala) or (B)(i) of subsection (aX1) of this section,
the continuity of service of such individual ns a member of the Se-
lected Reserve shall not be considered to be broken

(A) by any period of time (not to exceed a maximum period
prescribed by the Secretary concerned by regulation) during
which the member is not able to locate a unit of the Selected
Reserve of the member's Armed Force that the member is eli-
gible to join or that has a vacancy; or

(B) by any other period of time (not to exceed a maximum
period prescribed by the Secretary concerned by regulation)
during which the member is not attached to a unit of the Se-
lected Reserve that the Secretary concerned, pursuant to regu-
lations, considers to be inappropriat. to consider for such pur-
pose.

§ 1413. Duration of basic educational assistance
(a)(1)
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(2) Subject to section 1795 of this title and subsection [(c)] (d) of
this section, in the case of an individual described in section
1411(aX1XAXii) (I) or (III) of this title who is not also described in
section 1411(aX1XAXi) of this title or an individual described in sec-
tion 1411(aX1XBXii) (I) or (III) of this title who is not also described
in section 1411(aX1XBXi) of this title, the individual is entitled to
one month of educational assistance benefits under this chapter for
each month of continuous active duty served by such individual
after June 30, 1985, as part of the individual's initial obligated
period of active duty in the case of an individual described in sec-
tion [1411(aX1XBXu` (I)] 1411(aX1XAXii) (I) or (III) of this title, or in
the case of an individual described in section 1411(aX1)(BXiiXI) or
(III) of this title, after June 30, 1985.

(b) Subject to section 1795 of this title and subsection [(c)] (d) of
this section, each individual entitled to basic educational assistance
under section 1412 of this title is entitled to (1) one month of eCuca-
tional assistance benefits under this chapter for each month of con-
tinuous active duty served by such individual after June 30, 1985,
as part of the individual's initial obligated period of active duty in
the case of an individual described in section 1412(a)(1XA) of this
title, or in the case of an individual described in section
1412(a)(1XB) of this title, after June 30, 1985, and (2) orv. month of
educational assistance benefits under this chapter for each four
months served by such individual in the Selected Reserve after the
applicable date specified in clause (1) of this subsection (other than
any month in which the individual served on active duty).

(cX1) Subject to section 1795 of this title and except as provided
in [paragraph (2)] paragraphs 12) and (3) of this subsection, each
individual entitled to basic educational assistance under section
1418 of this title to 36 months of educational assistance under this
chapter (or the equivalent thereof in part-timc educational assist-
ance).

*
. . .

(3) Subject to section 1795 of this title and subsection (d) of this
section, an individual described in clause (B) or (C)(ii) of section
1418(b)(3) of this title (other than an individual described in para-
graph (2) of this subsection) is entitled to the number of months of
educational assistance under this chaptc.- that is equal to the
number of wonths the individual has served on continuous active
duty after June 30, 1985.

.

§ 1417. Death benefit
(a)(1) In the event of the service-connected death of any individ-ual

(A) who
(1) is entitled to basic educational assistance under this

chapter; or
(ii) is on active duty in the Armed Forces and [but for

section 1411(a)(1)(A)(i) or division (i) or (ii) of section
1412(a)(1XA) of this title] but for clause (1)(44)(i) or clause
(2)(A) of section 1411(a) or clause (1)(A) (i) or (ii) or clause
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(2) of section 1412(a) of this title would be eligible for such
basic educational assistance; and

SUBCHAPTER IVTIME LIMITATION FOR USE OF ELIGIBIL-
ITY AND ENTITLEMENT; GENERAL AND ADMINISTRA-
TIVE PROVISIONS

§ 1431. Time limitation for use of eligibility and entitlement
(a) Except as provided in subsections (b) through (e) and subject

to subsection (g) of this section, the period during which an individ-
ual entitled to educational assistance under this chapter may use
such individual's entitlement expires at the end of the 10-year
period beginning on the date of such individual's last discharge or
release from active duty, except that such 10-year period shall
begin

(1) in the case of an individual who becomes entitled to such
assistance under clause (A) or (B) of section 1412(a)(1) of this
title, on the later of the date of such individual's last discharge
or release from active luty or the date on which the four-year
requirement described in clause (A)(ii) or (B)(ii), respectively, of
such section 1412(a)(1) is met; and

[(e) In] (e)(1) Except as provided in paragraph (2), the case of an
individual described in section 1411(a)(1)(B) or 1412(a)(1)(B) of this
title who is entitled to basic educational assistance under this chap-
ter, the 10-year period prescribed in subsection (a) of this section
shall be reduced by an amount of time equal to the amount of time
that such individual was not serving on active duty during the
period beginning on January 1, 1977, and ending on [October 18,
1984] June 30, 1985.

(2) In the case of an individual to which paragraph (1) is applica-
ble and who is described in section 1652(a)(1)(13), the 10-year period
prescribed in subsection (a) of this section shall not be reduced by
any period in 1977 before the individual began serving on active
duty.

(f)(1) If an individual eligible for educational assistance under
this chapter is enrolled under this chapter in an educational insti-
tution regularly operated on the quarter or semester system and
the period of such individual's entitlement under this chapter
would[, under this section,], under section 1413, expire during a
quarter or semester, such period shall be extended to the end of
such quarter or semester.

(2) If an individual eligible for educational assistance under this
chapter is enrolled under this chapter in an educational institution
not regularly operated on the quarter or semester system and the
period of such individual's entitlement under this chapter would[,
under this section,], under section 1413, expire after a major por-
tion of the course is completed, such period shall be extended to
the end of the course or for 12 weeks, whichever is the lesser
period of extension.

(g) For purposes of subsection (a) of this section, an individual's
last discharge or release from active duty shall not include any dis-

r- -
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charge or release from active duty of less than 90 days of continuous
service unless the individual involved is discharged or released for
a service-connected disability, for a medical condition which preex-
isted such service and which the Secretary determines LI not service
connected, for hardship, or as a result of a reduction in force as de-
scribed in section 1411(aX1)(A)(ii)(III) of this title.

a

§ 1433. Bar to duplication of educational assistance benefits
(a) * *
(b) A period of service counted for purposes of repayment under

[section 902 of the Department of Defense Authorization Act, 1981
(10 U.S.C. 2141 note),] chapter 109 of section 10 of an education
loan may not also be counted for purposes of entitlement to educa-
tional assistance under this chapter.

§ 1434. Program administration
(a)(1)

a
(3) The Administrator may, without regard to the application to

this chapter of so much of the provisions of section 1671 of this title
as prohibit the enrollment of an eligible veteran in a program of
education in which the veteran is "already qualified", and pursu-
ant to such regulations as the Administrator shall prescribe, ap-
prove the enrollment of such individual in refresher courses (in-
cluding courses which will permit such individual to update knowl-
edge and skills or be instructed in the technological advances
which have occurred in the individual's field of [employment)]
employment during and since the period of such veteran's active
military service), deficiency courses, or other preparatory or special
education or training courses necessary to enable the individual to
pursue an approved program of education.

CHAPTER 3ITRAINING AND REHABILITATION FOR
VETERANS WITH SERVICECONNECTED DISABILITIES

§1508. Allowances
(1) 3 *

(b) Except as otherwise provided in this section, the Administra-
tor shall determine the subsistence allowance to be paid ,o a veter-
an under this chapter in accordance with the following table,
which shall be the monthly amount shown in column II, III, IV, or
V (whichever is applicable as determined by the veteran's depend-
ency status) opposite the appropriate type of program being pur-
sued as specified in column I:
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[Column I Column II Column Column
III IV Column V

Type of program
No One Tuo

depend- dependent dermd- More than No dependents
ents ents

Institutional training-

The amoun column IV.
plus the following for
each dependent in excess
of two-

Full-time .... .. $310 $384 $452 $33
Three-quarter-time .. 233 288 :339 25
Half -tune . ... .., 155 193 227 17

Farm cooperative. a prentice, or
other on-job training.

Full-time ... ...... 271 327 :377 21
Extended evaluation:

Full;time ... 310 384 452 :3.3

Independent living training.
Full-time . .. 310 384 452 33
Three-quarter-time 233 288 :3:39 25
Half-time ... . 155 193 227 17]

Column I Column II Column Column
IV Column V

No One Two
Type of program depend

ents
dependent depend

eats
More than tuo dependents

The amount in column IV.

Institutional training

plus the following for
each dependent in excess
of two.

Full-time ... .. . $126 $40.1 $4/5 5.15
Three quarter -time 24.5 .102 .156 26
Half-time. ... . 16.1 202 2-18 18

Farm ..00perative, apprentice. or
other onlob training

Full-time 285 .143 .196 25
Extended evaluation:

Fuli-time .. . .. .126 401 47.5 .14
Independent living training-

Full-time . ... .126 40.1 475 15
Three-quarter-time 245 .102 .156
Half-time.. .. 161 202 218 18.

CHAPTER 32POST-VIETNAM ERA VETERANS'
EDUCATIONAL ASSISTANCE

SUBCHAPTER IIELIGIBILITY CONTRIBUTIONS; AND
MATCHING FUND

§1621. Eligibility
(a) * * *

(I) An individual who serves in the Selected Reserve may not re-
c,,ive credit for such service under both the program established by

v it
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this chapter and the pro m established by chapter 106 of title 10
but shall elect (in such forarm and manner as the Secretary of Veter-
ans Affairs may prescribe) the program to which such service is to
be credited.

SUBCHAPTER IIIENTITLEMENT; DURATION

§1632. Duration; limitations
(aXl) Except as provided in paragraphs (2) and (3) and subject to

paragraph (4) of this subsection, educational assistance benefits
shall not be afforded an eligible veteran under this e apter more
than 10 years after the date of such veteran's last discharge or re-
lease from active duty.

(4) For purposes of paragraph (1) of this subsection, a veteran's
last discharge or release from active duty shall not include any dis-
charge or release from active duty of less than 90 days of continuous
service unless the individual involved is discharged or released for
a service-connected disability, for a medical condition which preex-
isted such service and which the Secretary determines is not service
connected, for hardship, or as a result of a reduction in force as de-
scribed in section 1.411(aX1XA;(iiXIII) of this title.

SUBCHAPTER IVADMINISTRATION
§1641. Requirements

(aX1)
(2) The Administrator may, without regard to the application to

this chapter of so much of the provisions of section 1671 of this title
as prohibit t1 c -111ment of an eligible veteran in a program of
education in v . :le veteran is "already qualified", and pursu-
ant to such regulations as the Administrator shall prescribe, ap-
prove the enrollment of such individual in refresher courses (in-
cluding courses which will permit such individual to update knowl-
edge and skills or be instructed in the technological advances
which have occurred in the individual's field of [employment] em-
pk yrnent during and since the period of such veteran's active mili-
ta y service), deficiency courses, or other preparatory or special
education or training courses necessary to enable the individual to
pursue an approved program of education.

CHAPTER 34VETERANS' EDUCATIONAL ASSISTANCE

SUBCHAPTER IPURPOSE; DEFINITIONS
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§1652. Definitions
For the purposes of this chapter and chapter 36 of this title

(aX1) The term "eligible veteran" means any veteran who
(A)$ * *
(B) contracted with the Armed Forces and was enlisted

in or assigned to a re.,erve component prior to January 1,
1977, and as a result of such enlistment or assignment
served on active duty for a period of more than 180 days,
any part of which commenced within 12 months after Jan-
uary 1, 1977, and was discharged or released from such
active duty under conditions other than dishonorable;
[or]

(C) was discharged or released from active duty, any part
of which was performed after January 31, 1955, and before
January 1, 1977, or following entrance into active service
from a.i enlistment provided for under clause (B) of this
paragri..Qh, because of a service-connected disability[];
or

(D)(i) before January 1, 1977, commenced the third aca-
demic year as a cadet or midshipman at one of the service
academies or the third academic year as a member of the
Senior Reserve Officer Training Corps in a program of edu-
cational assistance under section 2104 or 2107 of title 10 if
the individual (I) served on active duty for a period of more
than 180 days pursuant to an appointment as a commis-
sioned officer received upon graduation from one of the
service academies or upon satisfactory completion of ad-
vanced training (as defined in section 2101 of title 10) as a
member of the Senior Reserve Officers' Training Corps, re-
spectively, and (II) was discharged or released from such
period of active dirty under conditions other than dishonor-
able, an ii) before January 1, 1990, submits to the Secre-
tary of ...terans Affairs, in such form and manner as such
Secretary may prescribe, an irrevocable election to be eligi-
ble after the date of such election for assistance under this
chapter and, if enrolled under the chapter 32 program of
educational assistance under this title at the time of such
election, to be disenrolled from such program at that time.

(2) The requirement of discharge or release, prescribed in
paragraph (1)(A) [or (B),], (B), or (D), shall be waived in the
case of any individual who served more than one hundred and
eighty da:, s in an active-duty status for so long as such individ-
ual continues on active duty without a break therein.

* * * * *

(4) For the purposes of this subsection. the term "service acad-
emies" means the United States Military Academy, the United
P'ates Naval Act, emy, the United States Air For-cc. academy,
and the United ttes Coast Guard Academy.

* * * $ * *

SUBCHAPTER IIELIGIBILITY AND ENTITLEMENT
* * +I

4,)
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§1662. Time limitations for completing a program of education

Delimiting Period for Completion

(a)(1) [No] Subject to paragraph (4) of this subsection, no educa-
tional assistance shall be afforded an eligible veteran and ,r this
chapter beyond the date 10 years after the veteran's last discharge
or release from active duty after January 31, 1955; except that, in
the case of any eligible veteran who was prevented from initiating
or completing such veteran's chosen program of education within
such time period because of a physical or mental disability which
was not the result of such veteran's own willful misconduct, such
veteran shall, upon application made within one year after (A) the
last date of the delimiting period otherwise applicable under this
section, (B) the termination of the period of such mental or physi-
cal disabilty, or (C) October 1, 1980, whichever is the latest, be
granted an extension of the applicable delimiting period for such
length of time as the Administrator determines, from the evidence,
that such veteran was so prevented from initiating or completing
such program of education. When an extension of the applicable
delimiting period is granted a veteran under the preceding sen-
tence, the delimiting period with respect to such veteran will again
begin running on the first day following such veteran's recovery
from such disability on which it is ,z2asonably feasible, as deter-
mined in accordance with regulations which the Administrator
shall prescribe, for such veter^n to initiate or resume pursuit of a
program of education with educational assistance under this chap-
ter.

* * * * *

(4) For purposes of paragraph (1) of this subsection, a veteran's
last discharge or release from active duty shall not include any dis-
charge or release from active duty cf less than 90 days of continuous
service unless the individual involved is discharged or released for
a service-connected disability, for a medical condition which preex-
isted such service and which the Secretary determines is not service
connected, for hardship, or as a result of a reduction in force as de-
scribed in section 1411(a)(1)(A)(ii)(IID of this title.

CHAPTER 35SURVIVORS' AND DEPENDENTS'
EDUCATIONAL ASSISTANCE

SUBCHAPTER IVPAYMENT TO ELIGIBLE PERSONS

§1732. Computation of educational assistance allowance
(a)(1) The educational assistance allowance on behalf of an eligi-

ble person who is pursuing a prcgram of education consisting of in-
stitutional courses shall be [computed at the rate prescribed in
section 1682(a)(1) of this title for full-time, three-quarter-time, or
half-time pursuit, as appropriate, of an institutional program by an

GU
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eligible veteran with no dependents.] paid at the monthly rate of
$395 for full-time, $296 for three-quarter-time, or $197 for half-time
pursuit.

(2) The educational assistance allowance on beha] of an eligible
person pursuing a program of education [on less than a half-time
basis shall be computed at the rate prescribed in section 1682(b)(2)
of this title for less-than-half-time pursuit of an institutional pro-
gram by an eligible veteran.] consisting of institutional courses on
a basis other than as described in paragraph (1) of this subsection
shall be the lesser of

(A) $197 per month for less tha... half-time but more than
quarter-time pursuit or $99 per month for quarter-time pursuit,
as applicable, or

(B) the established charges for tuition and fees that the edu-
cational institution involved requires similarly circumstanced
nonveterans enrolled in the same program to pay.

(b) The educational assistance allowance to be paid on behalf of
an eligible person who is pursuing a full-time program of education
which consists of institutional courses and alternate phases of
training in a business or industrial establishment with the training
in the business or industrial establishment being strictly supple-
mental to the institutional portion, shall ...,, computed at the rate of
[$304] $319 per month.
(cX1) '
(2) The monthly educational assistance allowance to be paid on

behalf of an eligible person pursuing a farm cooperative program
under this chapter shall be [computed at the rate prescribed in
section 1682(c)(2) of this title for full-time, three-quarter-time, or
half-time pursuit, as appropriate, of a farm cooperative program by
an eligible veteran with no dependents.] $319 for full-time, $239
for three-quarter-time, and $160 for half-time pursuit.

[(3) The monthly educational assistance allowance to be paid on
behalf of an eligible person pursuing an independent study pro-
gram which leads to a standard college degree shall be computed at
the rate prescribed in section 1682(e) of this title.]

(3) The monthly educational cssistance allowance to be paid on
behalf of an eligible person pursuing an independent study program
which leads to a standard college degree shall be computed at the
rate provided in subsection (a)(2) of this section for less than half-
amt. by' more than cuarter-time pursuit. If the entire training is to
be pursued by independent study, the amount of the eligible person's
m fitlement to educc tional assistance under this chapter shall be
charged in accorda-tce with the rate at which such person is pursu-
ing the independent study program but at not more than the rate at
which such entitlement is charged for pursuit of such program or
less than a half-time basis. In any case in which Independent study
is combined with resident training, the eeucational assistance al-
lowance shall be paid at the applicable institutional rate based on
the total training time determined by adding the number of semes-
ter hours (or the equivalent thereof) of resicent training to the
nurni,er of semester hours (or the equivalent thereof) of independent
study that do not exceed the number of semester hours (or the equiv-
alent thereof) required for the less than half-time institutional rate,
as determined by the Secretary of Veterans Affairs, for resident

C1
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training. An eligible person's entitlement shall be charged for a
combination of independent study and resident training on the
basis of the applicable monthly training time rate as determining
under section 1788 of this title.

(4) The monthly educational assistance allowance to be paid on
behalf of an eligible person pursuing a course in part by open cir-
cuit television shall be computed in the same manner that such al-
lowance is computed under [section 1682(e) of this title] para-
graph (3) of this subsection for an independent study program.

(e) In the case of an eligible person who is pursuing a program of
education under this chapter while incarcerated in a Federal State,
or local penal institution for conviction of a felony, the educational
assistance allowance shall be paid in the same manner prescribed
in section 1682(g) of this title for incarcerated veterans, except that
the references therein to the monthly educational assistance allow-
ance prescribed for a veteran with no dependents shall be deemed to
refer to the applicable allowance payable to a:., eligible person under
corresponding provisions of this chapter or chapter 36' of this title,
as determined by the Secretary of Veterans Affairs.

§ 1733. Special assistance for the educational disadvantaged
(a)(1) Any eligible person shall be entitled to the [benefits pro-

vided an eligible veteran (with no dependents) under section 1691
(if pursued in a State) of this title.] assistance provided an eligible
veteran under section 1691(a) (if pursued in a State) of this title and
be poid an educational assistance allowance therefor in the manner
prescribed by section 1691(b) of this titk, except that the correspond-
ing rate provisions of this chapter shall apply, as determined by the
Secretary of Veterans Affairs, to such pursuit by an eligible person.

* *

§ 1734. Apprenticeship or other on-job training; correspondence
courses

(a) ) *
(b) Any eligible spouse or surviving spouse shall be entitled to

pursue a program of education exclusively by correspondence and
be paid an educational assistance allowance as provided in section
[1786 of this title] 1706 (other than subsection (a)(2)) of this title
and the period of such spouse's entitlement shall be charged with
one month for each $395 which is paid to the spouse as an educa-
tional assistance allowance for such course.

*

SUBCHAPTER VSPECIAL RESTORATIVE TRAINING
*

§ 1742. Special training allowance
(a) While the eligible person is enrolled in and pursuing a full-

time course or special restorative training, the parent or guardian
shall be entitled to receive on behalf of such person a special train-
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ing allowance computed at the basic rate of [$376] $395 per
month. If the charges for tuition and fees applicable to any such
course are more than [$119] $125 per calendar month, the basic
monthly allowance may be increased by the amount that such
charges exceed ($1193 $125 a month, upon election by the parent
or guardian of the eligible person to have such person's period of
entitlement reduced by one day for each [$12.58] $13.17 that the
special training allowance paid exceeds the basic monthly allow-
ance.

CHAPTER 36ADMINISTRATION OF EDUCATIONAL
BENEFITS

SUBCHAPTER ISTATE APPROVING AGENCIES

§ 1774. Reimbursement of expenses
(a)(1) * * *
,2)(A) The Administrator shall, effective at the beginning of fiscal

year 1988, make payments to State and local agencies, out of
amounts available for the payment of readjustment benefits, for
the reasonable and necessary expenses of salary and travel in-
curred by employees of such agencies iii carrying out contracts or
agreements entered into under this [section and for] section, for
reasonable and necessary expenses incurred in carrying out activities
in connection with section 1774A of this title, and for the allowance
for administrative expenses described in subsection (b).

* * * * * * *

(C) Subject to paragraph (4) of this subsection, the amount of any
such payment made to an agency for any period shall be equal to
the amount of the reasonable and necessary expenses of salary and
travel certified by such agency for such period in accordance with
paragraph (3) of this subsectior plus the allowance for administra-
tive expenses described in subsection (b) and the amount of reason-
able and necessary expenses incurred in carrying out activities in
connection with section 1774A of this title for such period.

SUBCHAPTER IIMISCELLANEOUS PROVISIONS

§ 1781. Limitations on educational assistance
(a) * * *

(b) No person may receive benefits concurrently under two or
more of the provisions of law listed below:

(1) Chapters 30, 31, 32, 34, 35, and 36 of this title.
(2) Chapters 106 and 107 of title 10.
(3) Section 903 of the Department of Defense Authorization

Act, 1981 (Public Law 96-342, 10 U.S.C. 2141 note.)



26

(4) The Hostage Relief Act of 1980 (Public Law 96-449 5
U.S.C. 5561 note.)

(5) The Omnibus Diplomatic Security and Antiterrorism Act
of 1986 (Public Law 99-399).

* *

§ 1787. Apprenticeship or other on job training
(a) *

* *

(b)(1) *
(2) The monthly training assistance allowance of an eligible

person pursuing a program descrioed under subsection (a) shall be
[computed at the rate prescribed in paragraph (1) of this subsec-
tion for an eligible veteran with no dependents pursuing such a
course.] $288 for the first six months, $215 for the second six
months, $143 for the third six months, and $71 for the fourth and
any succeeding six-month periods of training.

*

§ 1795. Limitation on period of assistance under two or more pro-
grams

(a) The aggregate period for which any person may receive assist-
ance under two or more of the provisions of law listed below may
not exceed 48 mont is (or the part-time equivalent thereof):

(1) * * *

(8) The Omnibus Diplomatic Security and Antiterrorism Act
of 1986 (Public Law 99-3992

0


